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Title  7— AGRiCUlTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  58 — GRADING  AND  INSPEC¬ 


TOR  APPROVED  PLANTS  AND 
STANDARDS  FOR  GRADES  OF 
DAIRY  PRODUCTS 

Subpart  A — Regulations  Governing 
the  Inspection  and  Grading  Services 
of  Manufactured  or  Processed  Dairy 
Products 

INCRKASK  IN  FEES 

The  Agricultural  Marketing  Act  of 
1946  authorizes  official  Inspection  and 
grading  service  of  dairy  products.' Such 
inspectlcMi  and  grading  service  is  volun¬ 
tary  and  is  made  available  only  upon  re¬ 
quest  of  financially  Interested  parties 
upon  payment  of  a  fee.  The  Act  requires 
siK^  fees  to  be  reasonable  and,  nearly  as 
possible,  to  cover  the  cost  of  performing 
the  ser^ce.  Rising  costs  of  maintaining 
the  inspection  and  grading  service  have 
made  it  necessary  to  reevaluate  and  in¬ 
crease  fees  charged  for  inspection,  grad¬ 
ing,  sampling  and  laboratory  services  in 
order  to  more  nearly  recover  costs  of 
rendering  the  service. 

Pursuant  to  the  authority  of  the  Agri¬ 
cultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621-27)  the  provi¬ 
sions  of  “Regulations  Governing  the  In¬ 
spection  and  Grading  Services  of  Manu¬ 
factured  or  Processed  Dairy  Products” 
7  CFR  58.39,  58.41,  58.42,  58.43,  and  58.44 
are  hereby  amended  as  follows: 

§  58.39  Fees  for  holiday  or  other  non- 
worktime. 

If  an  applicant  requests  that  inspec¬ 
tion  or  grading  service  be  performed  on 
a  holiday,  Saturday,  or  Sunday  or  in  ex¬ 
cess  of  each  8-hour  shift  Mcmday  through 
Friday,  he  shall  be  charged  for  such 
service  at  a  rate  of  1^  times  the  rate 
which  would  be  applicable  for  such  serv¬ 
ice  if  performed  during  normal  working 
hours. 

§  58.41  Fees  for  additional  copies  of 
certificates. 

Additional  copies  of  any  inspection  or 
grading  certificates  (Including  takeoff 
certificates),  other  than  those  provided 
for  in  S  58.20,  may  be  supplied  to  any 
interested  party  upon  pa3rment  of  a  fee 
based  on  time  required  to  prepare  such 
copies  at  the  hourly  rate  specified  in 
§  58.43  or  S  58.44. 

§  58.42  Travel  expenses  and  other 
charges. 

Charges  shall  be  made  to  cover  the 
cost  of  travel  and  other  expenses  incurred 
by  C&MS  in  connection  with  the  per¬ 


formance  of  any  inspection  or  grading 
service.  Such  charges  shall  include  the 
costs  of  travel,  per  diem,  and  other  ex¬ 
penses,  plus  a  charge  of  10  percent  of 
the  amount  charged  for  said  travel,  per 
diem,  and  other  expenses  to  cover  ad¬ 
ministrative  costs  of  C&MS.  When  the 
Administrator  determines  it  feasible  he 
may  set  a  minimum  average  charge  for 


Except  as  otherwise  provided  in  this 
section  and  §§  58.45  and  58,46,  charges 
shall  be  made  for  inspection,  grading 
and  sampling  service  at  the  hovu-ly  rate 
of  $9  for  the  time  required  to  perform 
the  service  calculated  to  the  nearest  15- 
minute  period,  including  the  time  re¬ 
quired  for  preparation  of  certificates 
and  reports,  and  travel  of  the  inspector 
or  grader  in  connectiem  with  the  per¬ 
formance  of  the  service.  When  the  Ad¬ 
ministrator  determines  it  feasible,  he 
may  set  a  minimum  charge  based  on 
average  time  for  specific  types  of  service. 
A  minimum  charge  of  one-half  hour 
shall  be  made  for  service  pursuant  to 
each  request  or  certificate  issued. 

§  58.44  Fees  for  laboratory  analysis. 

Except  as  otherwise  provided  in  this 
section  and  §§  58.45  and  58.46,  charges 
shall  be  made  for  laboratory  analysis  at 
the  hourly  rate  of  $11  for  the  time  re¬ 
quired  to  perform  the  service.  A  mini¬ 
mum  charge  of  one-half  hour  shall  be 
made  for  service  pursuant  to  each  request 
or  certificate  issued.  The  following  mini¬ 
mum  rates  based  on  average  time  re¬ 
quired  to  perform  the  test  specified  shall 
apply  unless  the  actual  time  required  to 
perform  the  test  is  greater  than  the 
minimum  set  forth: 

(a)  Dry  milk  and  related  products. 


Total  fat  (ether  extractions) _ $2. 00 

Moisture _  1. 60 

Tltratable  acidity _  .  75 

Solubility  Index _  1. 00 

Scorched  particles _  1.00 

Bactorlal  plate  count _  2. 00 

Bacterial  direct  microscopic  count _  3. 00 

Flavor  _  .  50 

Whey  protein  nitrogen _  5.  00 

Vitamin  A _ 10. 00 

Alkalinity  of  Ash _ 11. 00 

Dispersibility _  6. 00 

Conform  (solid  media) _  2.00 

Salmonella _  8. 00 

Phosphatase _ 11.  OO 

Oxygen  . . . . 1 _  6. 00 

Density _  .  76 

(b)  Condensed  milk  and  related 
products. 

Fat  (ether  extraction) _ $3.  i  D 

Total  solids _  2. 00 

Sugar  (sucrose, _ 11. 00 

Not  weight  (per  can) _  1. 25 

Flavor,  color,  body,  texttire _  .  75 

(c)  Cheese  and  related  products. 

Moisture _ _ $2. 00 

Moisture  in  duplicate _  3.  00 


Total  fat  (ether  extraction) - $3. 50 

Moisture  and  fat  (dry  basis)  complete.  5. 50 

(d)  Butter  and  related  products. 

Moisture _ $2.  00 

Fat _ _  4.  00 

Salt  . . . - .  2.  00 

Complete  Kobman  analysis _  6. 00 

Fat  and  moisture  (seme  sample) _  5. 00 

Havor,  odor,  body,  texture _  1. 00 

Peroxide  value _ 11.00 

Free  fatty  acid _  5. 00 

Teast  and  mtdd _  2. 60 

Proteolytic  count _  2. 60 

(e)  Corn  Soya  Milk. 

Sieve  test _ $2.  00 

Density _  .75 

Bostwick — uncooked _  2.  50 

Bostwlck— cooked  _  6. 00 

Protein  (K)eldahl) _  5. 00 

Fat  (Soxhlet) _  3.60 

Moisture  _  1. 50 

Crude  fiber _  7.  00 

Flavor  _  .  6o 


The  need  frar  the  increase  in  fees  and 
the  amount  thereof  are  d^iendent  upon 
the  facts  within  the  knowledge  of  the 
Consumer  and  Marketing  Service.  There¬ 
fore.  pursuant  to  the  Administrative 
Procedure  Act  (5  UJS.C.  553)  it  is  foimd 
that  notices  and  other  public  procedure 
with  respect  to  this  amendment  are  im¬ 
practicable  and  unnecessary  and  good 
cause  is  found  for  making  the  amend¬ 
ment  effective  less  than  30  days  after 
its  publication  in  the  Federal  Register. 

This  amendment  shall  become  effec¬ 
tive  September  1,  1970,  with  respect  to 
the  inspection  and  grading  service  ren¬ 
dered  cm  and  after  that  date. 

Done  at  Washington,  D.C.,  this  4th 
day  of  August  1970. 

G.  R.  Grange, 
Acting  Administrator. 

IF.R.  Doc.  70-10373;  Filed,  Aug.  7,  1970; 

8:49  a.m.) 


Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  (Agri¬ 
cultural  Adjustment),  Department  of 
Agriculture 

SUBCHAPTER  A— AGRICULTURAL  CONSERVATION 
PROGRAMS 

[Arndt.  8] 

PART  701— NATIONAL 
AGRICULTURAL  CONSERVATION 

Subpart — 1968  and  Subsequent  Years 

Miscellaneous  Amendments 

The  regulations  govemii^  the  Na¬ 
tional  Agricultural  Conservation  Pro¬ 
gram  for  1968  and  subsequent  years.  32 
FR.  11117,  as  amended,  are  further 
amended  as  follows: 

1.  Section  701.29  is  amended  by  chang¬ 
ing  paragraph  (c>  (7)  and  the  introduc¬ 
tory  text  of  parsigraph  <c)  (9)  preceding 
the  colon  to  read  as  follows: 


TION,  GENERAL  SPECIFICATIONS  specific  locations  or  markets. 

§  58.43  Fees  for  inspection,  grading  and 
sampling. 
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§  701.29  Maximum  Federal  cost-share 
limitation. 

•  •  •  •  • 

(C)  •  *  * 

( 7 )  Tenants  in  common  and  joint  ten¬ 
ants.  All  persons  owning  a  farm  as  ten¬ 
ants  in  common  or  as  Joint  tenants  shall 
be  considered  as  one  person  with  respect 
to  such  farm  except  that  the  owners 
shall  be  considered  separate  persons  if 
all  the  conditions  set  forth  in  subpara¬ 
graph  (9)  erf  this  paragraph  are  met. 

•  *  •  •  • 

(9)  Exception.  The  conditions  which 
must  be  met  in  order  for  any  individual 
or  other  entity  referred  to  in  sub- 
paragraph  (1),  (2),  (3),  (4),  (5),  (6),  or 
(7)  of  this  paragraph  to  be  considered 
a  separate  person  are  as  follows: 

•  *  •  •  • 

2.  Section  701.94  is  amended  b:  chang¬ 
ing  paragraph  (c)  to  read  as  follows: 

§  701.94  Practice  F-4:  Emergency  con- 
aenation  measure*  to  restore  to  pro¬ 
ductive  use  land  damaged  by  natural 
disasters. 

•  •  •  •  • 

(c)  The  cost-share  computed  for  any 
person  for  this  practice  shall  not  be  in¬ 
creased  in  accordance  with  §  701.28,  and 
shall  not  be  included  with  the  cost- 
shares  computed  for  such  person  for 
other  practices  in  applsdng  the  maximum 
Federal  oost-share  limitation  in  §  701.29. 
The  total  of  all  Federal  cost-shares  for 
this  practice  to  any  p>erson  with  respect 
to  farms  and  ranches  in  any  one  county 
shall  not  exceed  the  sum  of  $2,500,  ex¬ 
cept  that,  with  the  written  prior  approval 
of  the  State  conunittee  or  the  Deputy 
Administrator,  as  applicable,  a  higher 
maximum  may  be  approved  in  individual 
cases  upon  justification  by  the  farmer 
or  rancher  of  exceptional  financial  need 
and  his  inability  to  otherwise  carry  out 
the  work.  In  accordance  with  the  pre¬ 
ceding  sentence,  the  State  committee 
may  authorize  a  maximum  no^  in  excess 
of  $10,000,  and  the  Deputy  Administrator 
may  authorize  a  maximum  in  excess 
of  $10,000. 

•  •  •  •  • 

(Sec.  4,  49  Stat.  164;  16  UA.C.  590d)^ 

Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  this  4th 
day  of  August  1970. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service.  > 

[FR.  Doc.  70-10352:  Filed,  Aug.  7.  1970; 

8:47  ajn.] 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  718-^ETERMINATION  OF 
ACREAGE  AND  COMPLIANCE 

Crop  Disposition  Dotes;  Correction 

In  FR.  Doc.  70-9208  appearing  at  page 
11560  in  the  issue  for  Saturday,  July  18, 
1970,  the  disposition  date  for  hurley  to¬ 


bacco  for  Mason  County,  W.  Va.  (35  F.R. 
11570),  which  reads,  ’'Burley  tobacco — 
July  20.  Mason,"  should  read  "Burley  to¬ 
bacco — August  10.  Mason." 

Signed  at  Washington,  D.C.  on  Au¬ 
gust  3, 1970. 

Kenneth  E.  Frick, 
Administrator.  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

IP.R.  Doc.  70-10351;  Piled,  Aug.  7,  1970; 
8:47  a.m.] 

Chapter  VIII— Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 
SUBCHAPTER  I— DETERMINATION  OF  PRICES 

PART  876— SUGARCANE;  HAWAII 

Fair  and  Reasonable  Prices  for  1970 
Crop 

Pursuant  to  the  provisions  of  section 
301(c)(2)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  “act”), 
after  investigation  and  due  considera¬ 
tion  of  the  evidence  obtained  at  the  pub¬ 
lic  hearing  held  in  Hilo,  Hawaii,  on 
April  24,  1970,  the  following  determina¬ 
tion  is  hereby  issued.  The  regulations 
previously  appearing  in  these  sections 
under  “Determination  of  Prices;  Sugar¬ 
cane;  Hawaii”  remain  in  full  force  and 
effect  as  to  the  crops  to  which  they  were 
applicable. 

Sec. 

876.21  General  requirements. 

876.22  Toll  agreements. 

876.23  Purchase  agreements. 

876.24  Sugarcane  weight  and  quality  de¬ 

termination. 

876.25  Overheard  charges  for  services  fur¬ 

nished  to  producers. 

876.26  Reporting  requirements. 

876.27  AppUcablllty. 

876.28  Subterfuge. 

876.29  Procedures  for  checking  compliance. 

Authoritt:  Sections  876.21  to  876.29  is¬ 
sued  imder  secs.  301,  403,  61  Stat.  929,  as 
amended.  932;  7  UR.C.  1131,  1153. 

§  876.21  General  requirements. 

A  producer  of  sugarcane  in  Hawaii  who 
is  al^  a  processor  of  sugarcane,  to  which 
this  part  applies  as  provided  in  S  876.27 
(herein  referred  to  as  “processor”)  shall 
have  paid,  or  contracted  to  pay,  for 
sugarcane  of  the  1970  crop  grown  by 
other  producers  and  processed  by  him, 
or  shall  have  processed  sugarcane  of 
other  producers  under  a  toll  agreement, 
in  accordance  with  the  following  require¬ 
ments. 

§  876.22  TirfI  agreements. 

(a)  The  rate  for  processing  sugarcane 
undo'  a  toll  agreement  at  Olc^ele  Sugar 
Co.,  Ltd.,  and  Kekaha  Sugar  Co.,  Ltd., 
shall  be  not  more  than  the  rate  pro¬ 
vided  in  the  agre^nent  between  the  pro¬ 
ducer  and  the  processor  applicable  to  the 
prior  crop. 

(b)  (1)  The  rate  for  processing  sug¬ 
arcane  delivered  by  a  producer  imder  a 
toll  agreement  to  those  processors 
listed  below  shall  be  not  more  than  that 
established  for  each  such  processor. 


Processor 

Rate  for  proc¬ 
essing  (per¬ 
cental  of 
gross  proceeds 
from  sugar  and 
molasses) 

Delivery 
point  (or 
s^arcane 

Puna  Sugar  Co.,  Ltd . 

34 

Mill. 

Kohala  Sugar  Co . 

34 

Do. 

Laupahoetioe  Sugar  Co . 

45 

Loaded  in 
trucks. 

Mauna  Kea  Sugar  Co. ,  Inc. . 

45 

Do. 

Pepeokeo  Sugar  Co . 

45 

Do. 

Paauhau  Sugar  Co.,  Ltd... 

45 

Do. 

Hawaiian  Agricultural  Co.. 

45 

Do. 

Hutchinson  Sugar  Co.,  Ltd. 

45 

Do. 

(2)  The  gross  proceeds  from  sugar 
and  molasses  shall  be  determined  in  ac¬ 
cordance  with  the  Standard  Sugar  Mar¬ 
keting  Contract  and  the  Standard  Mo¬ 
lasses  Marketing  Contract  entered  into 
by  the  producer,  or  his  agent,  with  the 
California  and  Hawaiian  Sugar  Co.  (a 
cooperative  agricultural  marketing  as¬ 
sociation  herein  referred  to  as  C&H) : 
Provided.  That  the  gross  proceeds  so  de¬ 
termined  to  be  applicaUe  to  the  sugar 
and  molasses  recovered  from  the  sugar¬ 
cane  of  the  producer  shall  be  converted 
to  dollars  per  hundredweight  of  sugar, 
raw  value  basis,  for  the  purpose  of  ap¬ 
plying  the  rates  for  processing. 

(3)  The  applicable  rate  for  processing 
established  in  this  section  for  sugarcane 
of  the  producer  shall  cover  (i)  all  trans¬ 
porting,  handling,  and  processing  costs 
applicable  to  the  producers’  sugarcane 
from  the  delivery  point  specified  herein 
until  the  raw  sugar  and  molasses  recov¬ 
ered  therefrom  leaves  the  bulk  sugar 
bin  or  the  molasses  tank  of  the  processor, 
except  those  costs  incurred  for  insuring 
such  raw  sugar  and  molasses  while 
stored  therein;  (li)  the  cost  of  insuring 
such  sugarcane  against  loss  by  fire  to  the 
same  extent  that  sugarcane  of  the  proc¬ 
essor  is  insured;  (iii)  the  costs  of  weigh¬ 
ing,  sampling,  and  taring  such  sugar¬ 
cane;  (iv)  the  cost  of  general  weed  and 
rodent  contrerf  other  than  in  sugarcane 
fields  of  producers  and  alongside  the 
roads  adjacent  thereto;  and  (v)  the 
cost  of  all  research  and  experimental 
work  applicable  to  the  production  and 
processing  of  such  sugarcane. 

(4)  The  sugarcane  received  from  pro¬ 
ducers  shall  be  handled  and  processed 
by  the  processor  in  a  manner  which  is  no 
less  favorable  than  the  handling  and 
processing  of  the  sugarcane  of  the 
processor.  The  processor,  in  acting  as 
agent  for  the  producer,  shall  handle  and 
deliver  to  C&H  the  raw  sugar  and  mo¬ 
lasses  recovered  frcrni  the  sugarcane  of 
the  producer  in  a  manner  which  is  no 
less  favorable  than  the  handling  and 
delivery  to  C4iH  of  the  raw  sugar  and 
molasses  recovered  frenn  the  sugarcane 
of  the  processor.  The  processor  shall 
promptly  transmit  to  the  producer  the 
amount  of  gross  proceeds  received  for 
the  sugar  and  molasses  recovered  from 
the  sugarcane  of  the  producer,  less  the 
ai^licable  processing  rate,  and  less  the 
expenses  paid  by  the  processor,  as  agent 
for  the  producer,  pursuant  to  the  toll 
agreement.*  Handling  and  delivery  ex¬ 
penses  shall  be  limited  to  those  direct 
expenses  paid  by  the  processor  as  agent 
for  the  producer,  but  shall  not  include 
overhead  charges  of  the  processor. 
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§  876^  PurckaM  aiTeements. 

(a)  The  price  for  sugarcane  imder 
adhermt  planter  agreonents  shall  be 
not  lees  thim  the  price  determined  In  ac¬ 
cordance  with  the  agreement  betwe«i 
the  proceescH'  and  the  producer  applica¬ 
ble  to  the  prior  cr<H>. 

(b)  The  price  for  the  producers’  share 
of  sugarcane  under  cultivation  contracts 
at  Laupahoehoe  Sugar  Co.  shall  be  not 
less  than  the  price  determined  in  ac¬ 
cordance  with  the  agreement  betwe«i 
the  processor  and  the  producer  applica¬ 
ble  to  the  prior  crop. 

(c)  The  price  for  sugarcane  under  in¬ 
dependent  grower  purchase  agreements 
shall  be  not  less  than  the  price  deter¬ 
mined  in  accordance  with  the  agreement 
between  the  processor  and  the  producer 
applicable  to  the  prior  crop:  Provided. 
That  the  items  of  expense  which  may  be 
deducted  in  computing  net  returns  for 
the  1970  crop  shall  be  limited  to  the  same 
items  as  for  the  1969  crop,  except  that 
if  the  processor  incurs  handling  and  de¬ 
livery  expenses  otherwise  allowable  imder 
the  agreement  and  which  are  Incurred 
under  abnormal  conditions  which  the 
“State  Executive  Director”  (i.e.,  the  per¬ 
son  employed  to  be  responsible  for  the 
day-to-day  operations  of  the  Hawaiian 
State  Agricultural  Stabilizatiim  and  Con- 
servation.Service  oflace,  or  any  employee 
in  such  office  acting  on  behalf  of  such 
person),  determines  Justify  the  incur¬ 
rence  of  such  expenses,  such  expenses 
also  may  be  deducted. 

§  876.24  '  Sugarcane  weight  and  quality 
determination. 

The  determination  of  the  net  weight 
and  quality  of  the  sugarcane  received 
from  the  producer,  and  the  allocation  of 
sugar  and  molasses  recoveries  to  the 
producer  shall  be  made  in  accordance 
with  the  methods  customarily  used  by 
the  processor;  methods  which  have  been 
awroved  by  the  Experiment  Station  of 
the  Hawaiian  Sugar  Planters’  Associa¬ 
tion;  or  methods  agr^d  upon  between 
the  processor  and  the  producer,  which 
will  reflet  the  true  weight  and  quality 
of  sugarcane  and  the  quantities  of  sugar 
and  molasses  recovered  from  the  sugar¬ 
cane  of  the  producer. 

§  876.25  Overhead  charges  for  services 
furnished  to  producers. 

If  the  processor,  at  the  producer’s  re¬ 
quest,  furnishes  labor,  mat^ials,  or  serv¬ 
ices  used  in  producing,  harvesting,  or 
transporting  the  producer’s  sugarcane, 
or  transports  the  producer’s  sugar  or 
molasses  from  the  mill  to  the  port  in 
the  processor’s  own  equipment,  the  proc¬ 
essor  may  charge  in  addition  to  the 
direct  costs  of  such  labor,  materials,  or 
services,  the  applicable  overhead  ex¬ 
penses.  If  equipment  is  charged  at  stand¬ 
ard  or  budgeted  rates  which  include 
repair  and  maintenance  charges,  and 
such  rates  are  applied  equally  to  both 
the  processors*  and  producers’  produc¬ 
ing,  harvesting,  and  tran^rting  opera¬ 
tion,  and  if  the  standard  or  budgeted 
rates  are  adjusted  periodically  to  reflect 
current  conditions,  such  rates  shall  be 
considered  as  the  direct  costs  for  use  of 
equipment.  Charges  for  applicable  over¬ 


head  expmses  shall  be  based  on  esti¬ 
mated  current  budgets  and  adjusted 
after  the  end  of  the  calendar  year  so 
as  not  to  exceed  the  actual  costs  for 
such  year.  In  addition,  the  processor 
may  also  charge  a  profit  not  to  exceed 
5  percent  of  the  sum  of  the  direct  and 
overhead  charges  for  such  labor,  mate- 
riids,  or  services.  Overhead  expenses  shall 
be  limited  to  those  which  are  properly 
apportionable  under  generally  accepted 
accounting  principles,  as  approved  by 
the  “State  Ebcecutive  Director.” 

§  876.26  Reporting  requirements. 

*1710  processor  shall  submit  to  the 
“State  Executive  Director”  a  certified 
statement  of  the  gross  proceeds  and  han¬ 
dling  and  delivery  expenses  paid  under 

(a)  purchase  agreements  providing  for 
payment  for  sugarcane  based  upon  net 
retiums  from  sugar  and  molasses,  and 

(b)  toll  and  agency  agreements  provid¬ 
ing  for  the  deduction  of  handling  and 
delivery  expenses  on  sugar  and  molasses 
from  the  gross  proceeds  obtained 
therefrom. 

§  876.27  Applicability. 

The  requirements  of  this  part  are  ap¬ 
plicable  to  all  sugarcane  grown  by  a 
producer  and  processed  under  either  a 
purchase  or  toll  agreement  by  a  proc¬ 
essor  who  also  produces  sugarcane  (a 
processor-producer  is  defined  in  §  821.1 
of  this  chapter) . 

§  876.28  Subterfuge. 

The  processor  shall  not  reduce  returns 
to  the  producer  btiow  those  determined 
in  accordance  with  the  requirements 
herein  through  any  subterfuge  or  device 
whatsoever. 

§  876.29  Procedures  for  checking  com¬ 
pliance. 

The  procedures  to  be  followed  by  the 
State  ASCS  office  in  checking  compli¬ 
ance  with  the  requirements  of  this  part 
are  set  forth  imder  the  heading  Part  6 — 
Fair  Price  Determination  in  Handbook 
6-SU.  issued  by  the  Deputy  Administra¬ 
tor,  State  and  County  Operations,  Agri¬ 
cultural  Stabilization  and  Conservation 
Service.  Handbook  6-SU  may  be  in¬ 
spected  at  the  State  ASCS  office  and 
copies  may  be  obtained  from  the  Hawaii 
State  ASCS  office,  183  Ksdakaua  Ave¬ 
nue.  Honolulu.  Hawaii  96815. 

Statement  of  Bases  and  Considekations 

General.  The  foregoing  determination 
establishes  the  fair  and  reasonable  rate 
requirements  which  must  be  met,  as  one 
of  the  conditions  for  payment  under  the 
act,  by  a  producer  who  processes  sugar¬ 
cane  of  the  1970  crop  grown  by  other 
producers. 

Requirements  of  the  act.  Section  301 
^(c)(2)  of  the  act  provides,  as  a  condi- 
*tion  for  payment,  that  the  producer  on 
the  farm  who  is  also,  directly  or  indi¬ 
rectly  a  processor  of  sugarcane,  as  may 
be  determined  by  the  Secretary,  shall 
have  paid,  or  contracted  to  pay  under 
either  purchase  or  toll  agreements,  for 
any  sugarcane  grown  by  other  producers 
and  proc^sed  by  him  at  rates  not  less 
than  those  that  may  be  determined  by 


the  Secretary  to  be  fair  and  reasonable 
after  investigation  and  due  notice  and 
opportunity  tot  public  hearing. 

Public  hearing— C.  Brewer  and  Co. 
^representing  Manna  Kea,  Pepeekeo, 
Paauhau,  Hawaiian  Agricultural,  and 
Hutchinson  Sugar  Co.) .  ’The  representa¬ 
tive  of  these  companies  recommended 
a  processing  rate  for  the  1970  crop  of  52 
percent  for  Mauna  Kea  and  Pepeekeo; 
and  56  percent  for  Paauhau,  Hawaiian 
Agricultural,  and  Hutchinson  Sugar  Cos. 
The  representative  also  recommended  an 
increase  from  5  to  10  percent  for  the 
profit  allowed  on  services  furnished  to 
producers.  ’The  witness  stated  that  two 
processing  rates  have  been  requested  be¬ 
cause  (grating  conditions  between  the 
two  groups  of  companies  are  different. 
He  stated  that  in  the  event  the  process¬ 
ing  rates  requested  are  not  granted  he 
was  recommending  the  approval  of  a 
change  in  d^very  pc^t  from  “loaded 
in  trucks”  to  “at  the  mill”,  with  trans¬ 
portation  and  a  proportiimate  share  of 
road  maintenance  costs  to  be  charged 
directly  to  growers.  The  witness  submit¬ 
ted  processing  and  producing  cost  data 
for  the  1969  crop  showing  a  decrease  in 
growers’  producing  costs  in  relation  to 
total  producing,  processing,  and  market¬ 
ing  costs.  The  witness  said  that  labor 
overhead  on  cultivation  work  had  been 
excluded  from  the  company’s  estimate  of 
producers’  costs  since  the  company  was 
of  the  opinion  that  such  costs  were  not 
incurred  by  indepoident  producers,  un¬ 
less  such  services  were  furnished  by  the 
processor. 

A  representative  of  independent  pro¬ 
ducers  reciMnmended  a  processing  rate  of 
40  percent  and  the  disallowance  of  the 
5  percent  charge  for  profit  on  services 
furnished  growers  by  the  processor.  The 
witness  recommended  retention  of  the 
“loaded  in  trucks”  delivery  point. 

Kohala  Sugar  Co.  The  representative 
of  this  company  presented  producing  and 
processing  data  relating  to  both  grower 
and  administration  operations  for  the 
period  1965-69.  The  witness  requested 
the  Department  to  set  a  processing  rate 
of  38^  percent.  He  stated  that  the  in¬ 
creased  production  costs  and  high  in¬ 
terest  rates  more  than  Justify  the 
processing  rate  requested. 

A  representative  of  producers  at  Ko¬ 
hala  stated  that  the  processing  rate  re¬ 
quested  by  the  company  was  too  high; 
and  that  growers  must  rely  on  the  De¬ 
partment  to  set  a  fair  processing  rate. 

Puna  Sugar  Co.  The  representative  of 
this  company  recommended  a  processing 
rate  of  38  percent  for  the  1970  crop,  and 
a  10  percent  profit  charge  on  services  fur¬ 
nished  to  producers.  The  witness  stated 
that  despite  the  lower  shelds  and  in¬ 
creased  costs,  and  a  reduced  refinery  re¬ 
turn  of  $2  per  Um  of  sugar  in  1969  as 
compared  to  1968,  producers  realized  an 
average  estimated  profit  in  1969  of  $23.78 
per  ton  of  sugar  compared  to  Puna’s 
average  profit  of  $2.65  per  ton  of  sugar 
on  grower  operations.  ’The  witness  stated 
that  the  compcuiy  has  been  allowed  to 
charge  only  5  percent  profit  on  services 
furnished  to  producers;  that  the  com¬ 
pany  has  substantial  investment  in 
equiiHnent  used  in  performing  these 
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services,  and  no  Interest  on  investment 
is  charged  to  intxiucers:  and  that  when 
interest  and  taxes  are  subtracted  from 
the  5  percent  allowed,  the  net  return  on 
services  averages  about  percent.  He 
recommended  no  change  in  the  delivery 
point  for  growers’  sugarcane. 

The  representative  of  independent 
producers  at  Pima  recommended  a  pro¬ 
cessing  rate  of  32  percent  for  the  1970 
crop,  and  the  elimination  of  a  5  percent 
profit  charge  cm  services  furnished  to 
producers  by  the  company.  The  witness 
recommended  a  change  in  the  delivery 
point  for  sugarcane  from  “at  the  mill”  to 
“loaded  in  trucks”  in  the  field.  He  sub¬ 
mitted  calculations  of  the  processing  fee 
based  on  the  mill  delivery  point  and  1969 
costs  per  ton  of  sugar  in  support  of  the 
recommended  32  percent  processing 
rate. 

Laupahoehoe  Sugar  Co.  The  repre- 
saitative  of  this  company  recommended 
that  the  processing  rate  be  increased 
from  45  percent  to  50  percent  for  the 
1970  crop,  and  continuation  of  the  profit 
charge  on  services  and  materials  fur¬ 
nished  producers  by  the  company.  The 
witness  stated  that  the  core  sampling 
method  continues  to  be  used  in  comput¬ 
ing  sugar  and  molasses  credits  fw  inde¬ 
pendent  growers;  that  of  the  four  re¬ 
maining  adherrat  planters’  30-year  con¬ 
tracts,  three  are  due  to  expire  with  the 
1970  harvest  and  the  remaining  one  with 
the  1971  harvest;  and  that  no  renewals  of 
the  30-year  contracts  will  be  offered.  ’The 
witness  submitted  producing  and  proc¬ 
essing  cost  data  for  the  1969  crop. 

’The  representative  of  producers  at 
Laupahoehoe  testified  against  the  grant¬ 
ing  of  a  processing  rate  of  50  percent  for 
the  1970  crop  to  Laupahoehoe  Sugar  Co. 

1970  price  determination.  ’This  deter¬ 
mination  continues  the  provisions  of  the 
1969  determination  without  change. 

Consideration  has  been  given  to  the 
recommendations  and  information  sub¬ 
mitted  at  the  hearing;  to  the  returns, 
costs,  and  profits  of  producing  and  proc¬ 
essing  sugarcane  obtained  by  field  study 
for  earlier  crops  and  recast  in  terms  of 
price  and  production  conditicms  likely 
to  prevail  for  the  1970  crop;  and  to  other 
relevant  data.  ^ 

The  recommendations  of  both  pro¬ 
ducers  and  processors  for  changes  in  the 
applicable  processing  rates  for  the  re¬ 
spective  companies  have  been  carefully 
studied.  In  examining  these  pr(HX)sals 
the  Department  has  considered  the  com¬ 
parative  costs  of  producing  and  process¬ 
ing  sugarcane  for  those  crops  included  in 
the  field  survey,  and  for  subsequent  crops 
which  have  been  estimated  on  the  basis 
of  actual  or  prospective  eng)  conditions. 
Analysis  of  these  data  indicates  that  the 
processing  rates  provided  in  this  deter¬ 
mination  will  provide  an  equitable  shar¬ 
ing  between  producers  and  processors  of 
total  returns  based  on  their  cost  sharing 
relationship. 

C.  Brewer  and  Co.,  in  requesting  in¬ 
creases  in  the  processing  rate,  submitted 
data  indicating  substantial  shifts  in  the 
incidence  of  costs  between  producers  and 
processors  at  the  five  plantations.  ’The 
representative  at  the  hearing  pointed  out 


that  these  shifts  resulted  primarily  be¬ 
cause  the  costs  of  producing  administra¬ 
tion  cane  have  been  reduced  and  are  now 
a  smaller  percentage  of  total  producing 
and  processing  costs.  Another  important 
reason  for  the  shift  is  the  exclusion,  by 
the  company,  of  labor  overhead  in  culti¬ 
vation  from  total  producing  costs  as 
estimated  by  the  company  for  independ¬ 
ent  producers.  ’The  company  supported 
this  action  on  the  basis  that  independent 
producers  do  not  incur  costs  for  fringe 
behefits  unless  the  processor  performs 
their  cultivation  services;  that  growers 
do  not  pay  Union  wages  in  many  in¬ 
stances;  and  that  a  majority  of  the  grow¬ 
ers  are  plantation  employees  and  are, 
therefore,  entitled  to  plantation  housing 
and  medical  facilities  at  no  cost  to  their 
own  operations.  The  Department  believes 
that  it  is  not  valid  for  the  company  to  as¬ 
sume  that  independent  producers  can 
cultivate  sugarcane  at  a  cost  which  is  less 
than  the  company’s  cost  by  the  amount 
of  overhead  charged  to  company  oper¬ 
ations.  Since  this  assumption  is  not  ac¬ 
cepted,  and  since  the  Department’s  cost 
data  do  not  show  a  significant  shift  in 
the  incidence  of  costs,  the  recommenda¬ 
tions  of  C.  Brewer  have  not  been  adopted 
for  this  determination. 

Because  of  the  wide  discrepancy  exist¬ 
ing  between  independent  producers’ 
costs  as  submitted  by  processors  and 
those  submitted  by  the  producers,  the 
Department  must  necessarily  depend  on 
the  data  collected  by  its  personnel 
through  field  cost  studies.  A  study  of  the 
costs  of  producing  and  processing  sugar¬ 
cane  is  presently  underway  in  Hawaii. 
The  new  data  will  be  available  for  a  de¬ 
tailed  analysis  of  the  sharing  relation¬ 
ship  existiiog  between  processors  and 
their  producers,  shifts  in  the  relation¬ 
ship,  and  the  causes  thereof  before  is¬ 
suance  of  the  1971  crop  determination. 

A  further  recommendation  by  C. 
Brewer  and  Company  for  a  change  in 
delivery  point  from  “loaded  in  trucks”  to 
“at  the  mill”  in  the  event  its  request 
for  increases  in  the  processing  rate  is  de¬ 
nied  has  not  been  adopted.  The  trans¬ 
portation  of  sugarcane  is  a  service  for 
which  growers  are  dependent  upon  ttie 
processors.  It  is  believed  that  the  most 
equitable  delivery  point  for  sugarcane  at 
the  Brewer  plantations  is  “loaded  in 
trucks”.  ’The  wide  range  in  distances  of 
individual  producers  from  the  miUs  does 
not  exist  as  it  does  for  producers  at  some 
other  companies  where  the  delivery  point 
is  “at  the  mill”. 

The  recommendation  of  independent 
producers  at  Puna  Sugar  Co.  that  the  de¬ 
livery  point  be  changed  from  “at  the 
mill”  to  “loaded  in  trucks”  has  not  been 
adopted  for  the  reasons  set  forth  in  the 
prior  determination. 

’The  recommendations  of  several  proc¬ 
essors  for  an  increase  in  the  rate  of  profit 
allowed  on  services  furnished  to  produc¬ 
ers  and  those  of  producers  for  elimination 
of  the  allowance  have  again  been  con¬ 
sidered.  It  is  believed  that  the  five  per¬ 
cent  rate  provided  in  the  1969  determi¬ 
nation  continues  to  be  equitable  under 
existing  circumstances.  ’Ilierefore.  the 
recommendations  have  not  been  adopted. 


On  the  basis  of  an  examination  of  all 
pertinent  factors,  the  provisions  of  this 
determination  are  considered  to  be  fair 
and  reasonable.  Accordingly,  I  hereby 
conclude  that  the  foregoing  determina¬ 
tion  will  effectuate  the  price  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 

Effective  date.  This  determination  shall 
become  effective  upon  publication  in  the 
Federal  Register  and  is  applicable  to  the 
1970  crop  of  Hawaiian  sugarcane. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  4,  1970. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[PR.  Doc.  70-10371;  Plied.  Aug.  7,  1970; 

8:48  a.m.] 


Chapter  IX — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Lemon  Reg.  439] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.739  Lemon  Regulation  439. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Cixnmit- 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
secticNi  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf¬ 
ficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparatiem  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  nptice  thereof,  to  consider 
supply  and  market  c<Nidltions  for  lemons 
and  the  need  for  regulation;  interested 
persems  were  afforded  an  <^H>ortunity  to 
submit  information  and  views  at  this 
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meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro¬ 
visions  of  this  section,  including  its  ef¬ 
fective  time,  are  Identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  ccHiceming  such  pro¬ 
visions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such  lem¬ 
ons;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  wi  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  August  4, 1970. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  August  9,  1970,  through  Au¬ 
gust  15, 1970,  are  hereby  fixed  as  follows: 

(1)  District  1 :  Unlimited  movement; 

(ii)  District  2:  240,000  cartons; 

(ill)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
"District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
(K)l-«74) 

Dated:  August  6, 1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division.  Consumer  and 
Marketing  Service. 

[PJl.  Doc.  70-10408;  Filed,  Aug.  7,  1970; 

8:50  am.] 


PART  921— FRESH  PEACHES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON 

Expenses  and  Rate  of  Assessment 

On  July  22,  1970,  notice  of  proposed 
rule  making  was  published  in  the 
Fxderal  Rxgistxr  (35  FJl.  11699)  re¬ 
garding  proposed  expenses  and  the  re¬ 
lated  rate  of  assessment  for  the  period 
April  1,  1970,  through  March  31,  1971, 
pursuant  to  the  marketing  agreement 
and  Order  No.  921  (7  CPR  Part  921) 
regulating  the  handling  of  fresh  peaches 
grown  in  designated  counties  in  Wash¬ 
ington.  This  regulatory  program  is  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJS.C.  601-674).  After  consideration  of 
all  relevant  matters  presented,  includ¬ 
ing  the  proposals  set  forth  in  such  notice 
which  were  submitted  by  the  Washing¬ 
ton  Fresh  Peach  Marketing  Committee 
(established  pursuant  to  said  marketing 
agreement  and  order) ,  it  is  hereby  foimd 
and  determined  that: 

§  921.210  Expenses  and  rate  of  assess* 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonalde  and  likely  to  be  incun^d  by  the 


Washington  Fresh  Peach  Marketing 
Committee  during  the  period  April  1, 
1970,  through  March  31,  1971,  will 
amoimt  to  $6,899. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  921.41, 
is  fixed  at  $1  per  ton  of  fresh  peaches. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  hereof  until  30  days  after  pub¬ 
lication  in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  shipments  of  the  current 
crop  of  peaches  grown  in  the  designated 
counties  in  Washington  are  now  being 
made;  (2)  the  relevant  provisions  of  said 
marketing  agreement  and  this  part 
require  that  the  rate  of  assessment 
herein  fixed  shall  be  applicable  to  all 
assessable  peaches  handled  during  the 
aforesaid  period;  and  (3)  such  period 
began  on  April  1,  1970,  and  said  rate  of 
assessment  will  automatically  apply  to 
all  such  peaches  beginning  with  such 
date. 

(Secs.  1-19,  48  SUt.  31,  as  amended;  7  n.S.C. 
601-874) 

Dated:  August  4, 1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

[PJEl.  Doc.  70-10348;  Piled,  Aug.  7,  1970; 

8:46  a.m.] 


(Bartlett  Pear  Beg.  4.  Arndt.  1] 

PART  931— FRESH  BARTLEH  PEARS 

GROWN  IN  OREGON  AND  WASH¬ 
INGTON 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement  and  Order  No.  931  (7 
CFR  Part  931)  regulating  the  handling 
of  fresh  Bartlett  pears  grown  in  Oregon 
and  Wa^ington,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Mso-keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  recwnmendations  of  the  Northwest 
Fresh  Bartlett  Pear  Marketing  Commit¬ 
tee,  established  under  the  aforesaid  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  shipments 
of  fresh  Bartlett  pears,  as  hereinafter 
provided,  will  toid  to  effectuate  the  de¬ 
clared  pcdicy  of  the  act. 

(2)  The  amendment  reflects  the  re¬ 
ceipt,  by  the  Department,  of  additional 
information  in  the  form  of  a  correctimi 
of  the  reccHnmendaticm  (from  the  North¬ 
west  Fresh  Bartlett  Pear  Marketing 
CTommlttee)  which  constituted  the  basis, 
under  the  act,  for  issuance  of  the  cur- 
roit  Bartlett  Pear  Regulation  4.  The 
amendment  should  be  made  effective  no 
later  than  August  8,  1970,  in  order  to 
coordinate  regulation  requirements  with 
existing  crop  conditions  and  thus  permit 
efBcient  handling  of  the  cn^. 

(3)  It  is^hereby  further  found  that  it 
is  impraettcaMe  and  contrary  to  the 


public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  imtil  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 
U.S.C.  553)  in  that,  as  hereinafter  set 
forth,  the  time  intervening  between  the 
date  when  Information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  go^  cause 
exists  for  making  the  provisions  hereof 
effective  not  later  than  August  8,  1970. 
Shipments  of  fresh  Bartlett  pears  grown 
in  Oregon  and  Washington  are  currently 
regulated  pursuant  to  Bartlett  Pear 
Regulation  4  (35  F.R.  12392)  and.  unless 
the  regulation  is  sooner  terminated,  will 
continue  to  be  so  regulated  through 
June  30,  1971;  the  recommendations  and 
supporting  Information  for  regulation  of 
Bartlett  pear  shipments  subsequent  to 
August  8, 1970,  and  in  the  manner  herein 
provided,  were  submitted  to  the  Depart¬ 
ment  on  August  4,  1970;  the  provisions 
of  this  amendment  are  identical  with  the 
aforesaid  recommendations  and  infor¬ 
mation  concerning  such  provisions  has 
been  disseminated  among  handlers  of 
Bartlett  pears;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  amendment  effective 
as  herrinafter  set  forth  and  compliance 
with  this  amendment  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

Order.  In  S  931.304  (Bartlett  Pear 
Regulation  4;  35  FJl.  12392)  i>aragraph 
(a)  (2)  is  hereby  amended  to  read  as 
follows: 

§  931.304  Bardett  Pear  Regulation  4. 

(a)  Order:  •  •  • 

(2)  Such  pears  (i)  when  packed  in  the 
standard  western  pear  box.  or  in  the 
L.A.  lug  or  their  carton  equivalents,  are 
of  a  size  not  smaller  than  the  165  size, 
or  (il)  when  packed  in  any  other  con¬ 
tainer,  measure  at  least  2%  Inches  in 
diameter:  Provided,  That  pears  which 
measure  at  least  2^  inches  in  diameter 
may  be  handled  if  they  grade  at  least 
the  UB.  No.  1  grade:  And  provided 
further.  That  pears  which  measure  at 
least  2^8  inches  in  diameter  may  be 
handled  if  they  are  packed  in  containers 
containing  at  least  14  poimds,  net 
weight,  but  not  more  than  15  pounds, 
net  weight,  of  pears. 

•  •  •  •  • 
(Secs.  1-19,  48  SUt.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated.  August  6,  1970,  to  become  ef¬ 
fective  August  8, 1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

(PJl.  Doo.  70-10407;  PUed,  Aug.  6,  1970; 

11:43  a.m.] 
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Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Commerce 

Section  213.3114  is  amended  to  show 
that  at  the  UjS.  Merchant  Marine  Acad¬ 
emy  six  piositions  of  Company  OfiBcer  in 
lieu  of  six  positions  of  Battalicm  Officer 
and  one  position  of  Assistant  C<Mnman- 
dant  of  Cadets  are  excepted  under  Sched¬ 
ule  A.  Effective  on  publication  in  the 
Federal  Register,  subparaerrai^  (10)  of 
paragraph  (h)  of  §  213.3114  is  amended 
as  set  out  below. 

§213.3114  DepailmenI  of  Commerce. 

•  •  •  «  • 

(h)  Maritime  Administration.  •  *  • 
(10)  U.S.  Merchant  Marine  Acad^y, 
positions  of :  Professors,  instructors,  and 
teachers;  including  heads  of  the  Depart¬ 
ments  of  Physical  Training  and  Ath¬ 
letics,  Ships,  Medicine,  Ship  Manage¬ 
ment,  History  and  Languages,  Mathe¬ 
matics  and  Science,  Nautical  Science 
and  Engineering:  the  Regimental  Offi¬ 
cer;  the  Drill  and  activities  Officers;  the 
Band  and  Activities  Officer;  six  Company 
Officers;  and  the  Assistant  Commandant 
of  Cadets. 

•  •  •  •  • 

(6  tIJS.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
68  Ckxnp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PJl.  Doc.  70-10313;  FUed,  Aug.  7,  1970; 
8:45  a.m.] 

PART  213 — EXCEPTED  SERVICE 
Executive  OfRce  of  the  President 

Section  213.3303  is  amended  to  show 
that  one  position  of  Secretary  to  the  Di¬ 
rector,  one  position  of  Special  Assistant 
to  the  Deputy  Director  and  one  position 
of  Special  Assistant  to  the  Associate  Di¬ 
rector,  Office  of  Management  and  Budget, 
are  excepted  imder  Schedule  C.  Effective 
on  publication  in  the  Federal  Register, 
subparagraphs  (3),  (4),  and  (5)  are 
added  to  paragraph  (h)  of  §  213.3303  as 
set  out  below. 

§  213.3303  Executive  Office  of  the  Pres¬ 
ident. 

•  O  *  *  « 

(h)  Office  of  Management  and 
Budget.  •  •  • 

(3)  One  Secretary  to  the  Director. 

(4)  One  Special  Assistant  to  the 
Deputy  Director. 

(5)  One  Special  Assistant  to  the  Asso¬ 
ciate  Director. 

(5  D.S.C.  3301,  3302,  E.O.  10577;  3  OPR  1954- 
58  Comp.,  p.  218) 

United  States  ChvxL  Serv¬ 
ice  Commission. 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IP.R.  Doc,  70-10452;  Piled,  Aug.  7.  1970; 
9:31  am.] 


’  Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — ^Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  76— HOG  CHOLERA  AND 

OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6, 1961,  smd  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re¬ 
stricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
follo\  'ing  respects; 

In  §76.2  paragraph  (e)(15)  relating 
to  the  State  of  Texas  is  amended  to  read: 

(15)  Texas,  (xii)  That  portion  of 
Cameron  County  boimded  by  a  line 
beginning  at  the  junction  of  Farm  to 
Market  Roads  1847  and  511;  thence,  fol¬ 
lowing  Farm  to  Market  Road  511  in  a 
generally  southeasterly  direction  to  Farm 
to  Market  Road  802;  thence,  following 
Farm  to  Market  Road  802  in  a  generally 
westerly  direction  to  Farm  to  Market 
Road  1847;  thence  following  Farm  to 
Market  Road  1847  in  a  northerly  direc¬ 
tion  to  its  junction  with  Farm  to  Market 
Road  511. 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1,  2, 
32  Stat.  791-792,  as  amended,  secs.  1-4,  33' 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  secs.  3  and  11,  76  Stat.  130,  132;  21 
U.S.C.  111,  112,  113,  114g,  115,  117,  120,  121, 
123-126,  134b,  1341;  29  F.R.  16210,  as 

amended) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon 
issuance. 

The  amendment  quarantines  a  portion 
of  Cameron  County,  Tex.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CTR  Part  76,  as  amended,  will  ap¬ 
ply  to  the  quarantined  aresis  designated 
herein. 

The  amendment  imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in¬ 
terest.  Accordingly,  under  the  adminis¬ 
trative  procedure  provisions  in  5  UB.C. 
553,  it  is  foimd  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac¬ 
ticable  and  contrary  to  the  piffilic  in¬ 
terest,  and  good  cause  is  foimd  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 


Done  at  Washington,  D.C..  this  4th 
day  of  August  1970. 

George  W.  Irving,  Jr., 

Administrator, 

Agricultural  Research  Service. 

[PR.  Doc.  70-10369;  PUed,  Aug.  7,  1970; 
8:48  a.m.] 


PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g,  115, 
117,  120,  121,  123-126,  134b,  134f),  Part 
76,  Title  9,  Code  of  Federal  R^mlations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects; 

In  §  76.2,  paragraph  (e)  is  amended 
and  paragraphs  (f)  and  (g)  are  reis¬ 
sued  to  read  as  follows: 

§  76.2  Notices  relating  to  existence  of 
hog  cholera ;  prohibition  of  move¬ 
ment  of  virulent  virus ;  spread  of  dis¬ 
ease  through  raw  garbage;  regula¬ 
tions;  quarantines;  eradication 
States;  and  free  States. 

*  •  •  •  • 

(e)  Notice  of  quarantine.  Notice  is 
hereby  given  that  because  of  the  exist¬ 
ence  of  hog  cholera  in  the  States  of  Ari¬ 
zona,  Arkansas,  Louisiana,  Massachu¬ 
setts,  Mississippi,  Missouri,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina. 
Tennessee,  Texas,  "Virginia,  and  the  Com¬ 
monwealth  of  Puerto  Rico,  and  the  na- 
tiu^  and  extent  of  outbreaks  of  this 
disease,  the  following  areas  are  quaran¬ 
tined  because  of  said  disease; 

(1)  Arisona.  That  portion  of  Maricopa 
County  bounded  by  a  line  beginning  at 
the  jimction  of  Yuma  Road  and  Perry- 
ville  Road;  thence,  following  Perrsnulle 
Road  in  a  southerly  direction  to  its  junc¬ 
tion  with  Baseline  Road  and  the  Gila 
and  Salt  River  Base  Line;  thence,  fol¬ 
lowing  the  Gila  and  Salt  River  Base  Line 
in  an  easterly  direction  to  the  southeast- 
em-comer  of  sec.  31,  of  T.  1,  N.,  R.  1,  W.; 
thence,  following  the  eastern  boundaries 
of  secs.  31.  30.  and  19.  of  T.  1.  N.,  R.  1.  W. 
in  a  northerly  direction  to  Reams  Road; 
thence,  following  Reams  Road  in .  a 
northerly  direction  to  Yuma  Road; 
thence,  following  Yuma  Road  in  a  west¬ 
erly  direction  to  its  junction  with  Perry- 
ville  Road. 

(2)  Arkansas.  That  portion  of  Chicot 
County  bounded  by  a  line  beginning  at 
the  junction  of  U.S.  Highway  82  and  the 
west  bank  of  the  Mississippi  River; 
thence,  foUow^jig  U.S.  Highway  82  in  a 
generally  westerly  direction  to  the 
CHiicot- Ashley  County  line;  thence,  fol¬ 
lowing  the  Chicot-Ashley  Coimty  line  in 
a  southerly  direction  to  State  Highway  8; 
thence,  following  State  Highway  8  in  a 
generally  southeasterly  direction  to 
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Grand  Lake  Road;  thence,  following  the 
Grand  Lake  Road  in  a  northeasterly  di¬ 
rection  to  the  west  bank  of  the  Missis¬ 
sippi  River;  thence,  following  the  west 
bank  of  the  Mississiwii  River  in  a  gen¬ 
erally  northerly  direction  to  its  junction 
with  U.S.  Highway  82. 

(3)  Louisiana.  The  adjacent  portions 
of  West  Carroll  and  Morehouse  Parishes 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  the  Louisiana- Arkansas  State  line 
and  State  Highway  17  in  West  Carroll 
Parish;  thence,  following  State  Highway 
17  in  a  southwesterly  direction  to  State 
Highway  2;  thence,  following  State 
Highway  2  in  a  generally  southwesterly 
direction  to  U.S.  Highway  165;  thence, 
following  U.S.  Highway  165  in  a  north¬ 
easterly  direction  to  the  Louisiana- 
Arkansas  State  line;  thence,  following 
the  Louisiana-Arkan^as  State  line  in  an 
easterly  direction  to  its  junction  with 
State  Highway  17  in  West  Carroll  Parish. 

(4)  Massachusetts,  (i)  That  portion 
of  Bristol  County  comprised  of  Acushnet, 
Pairhaven,  and  New  Bedford  Townships. 

(li)  That  portion  of  Plymouth  County 
comprised  of  Mattapoisett  and  Rockland 
Townships. 

(5)  Mississippi,  (i)  Attala,  Copiah, 
Holmes,  Lauderdale,  Newton,  Warren, 
and  Yazoo  Counties. 

(ii)  That  portion  of  Jackson  County 
bounded  by  a  line  beginning  at  the  jimc- 
tion  of  the  Jackson-George  County  line 
and  the  east  bank  of  the  Psiscagoula 
River;  thence,  following  the  Jackson- 
George  County  line  in  an  easterly  direc¬ 
tion  to  the  Mississippi-Alabama  State 
line;  thence,  following  the  Mississippi- 
Alabama  State  line  in  a  southeasterly 
direction  to  the  Jackson-Mississippi 
Sound  coast  line;  thence,  following  the 
Jackson-Mississippi  Soimd  coast  line  in 
a  generally  westerly  direction  to  the  east 
bank  of  the  Pascagoula  River;  thence, 
following  the  east  bank  of  the  Pascagoula 
River  in  a  generally  northerly  direction 
to  its  junction  with  the  Jackson-George 
County  line. 

(iii)  That  portion  of  Lafayette  County 
boimded  by  a  line  beginning  at  the 
junction  of  State  Highway  7  and 
the  Lafayette-Yalobusha  County  line; 
thence,  following  State  Highway  7  in  a 
northeasterly  direction  to  State  Highway 
6;  thence,  following  State  Highway  6  in 
a  westerly  direction  to  State  Highway 
314;  thence,  following  State  Highway  314 
in  a  northwesterly  direction  to  the  Sardis 
Lake;  thence,  following  the  east  bank 
of  the  Sardis  Lake  in  a  generally  south¬ 
westerly  direction  to  the  Lafayette- 
Panola  County  line;  thence,  following 
the  Lafayette-Panola  County  line  in  a 
southerly  direction  to  the  Lafayette- 
Yalobusha  County  line;  thence,  following 
the  Lafayette-Yalobusha  County  line  in 
an  easterly  direction  to  its  junction  with 
State  Highway  7. 

(iv)  That  portion  of  Madison  County 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  the  Madison-Leake  County  line 
and  State  Highway  16;  thence,  following 
State  Highway  16  in  a  generally  south¬ 
westerly  direction  to  U.S.  Highway  51; 
thence,  following  UB.  Highway  51  in  a 
generally  northeasterly  direction  to  the 
Madison- Yazoo  County  line;  thence,  fol¬ 


lowing  the  Madison- Yazoo  County  line 
in  a  northeasterly  direction  to  the  Madi¬ 
son- Attala  County  line;  thence,  follow¬ 
ing  the  Madison-Attala  County  line  in 
a  generally  easterly  direction  to  the 
Madison-Leake  Coimty  line;  thence,  fol¬ 
lowing  the  Madison-Leake  County  line 
in  a  southerly  direction  to  its  junction 
with  State  Highway  16. 

(V)  The  adjacent  portions  of  Madison 
and  Hinds  Counties  bounded  by  a  line 
beginning  at  the  junction  of  U.S.  High¬ 
way  49  and  State  Road  22;  thence,  fol¬ 
lowing  State  Road  22  in  a  generally 
easterly  direction  to  State  Road  463; 
thence,  following  State  Road  463  in  a 
southeasterly  direction  to  U.S.  Highway 
51;  thence,  following  U.S.  Highway  51  in 
a  southwesterly  direction  to  the  Hinds- 
Madison  Covmty  Line  Road;  thence,  fol¬ 
lowing  the  Hinds-Madlson  County  Line 
Road  in  a  westerly  direction  to  UB. 
Highway  49;  thence,  following  U.S.  High¬ 
way  49  in  a  northerly  direction  to  its 
jimction  with  State  Road  22. 

(vi)  That  portion  of  Rankin  County 
boimded  by  a  line  beginning  at  the 
junction  of  U.S.  Highway  80  and  State 
Highway  469;  thence,  following  State 
Highway  469  in  a  southwesterly  direc¬ 
tion  to  Tumbaloo  Creek;  thence,  follow¬ 
ing  the  north  bank  of  Tiunbaloo  Creek 
in  a  generally  easterly  direction  to  State 
Highway  18;  thence,  following  State 
Highway  18  in  a  southeasterly  direction 
to  the  Southern  Natural  Gas  Line; 
thence,  following  the  Southern  Natural 
Gas  Line  in  a  northerly  direction  to  UB. 
Highway  80;  thence,  following  U.S. 
Highway  80  in  a  southwesterly  direction 
to  its  junction  with  State  Highway  469. 

(vii)  That  portion  of  Scott  County 
boimded  by  a  line  beginning  at  the 
junction  of  State  Highway  35  and  the 
Scott-Smith  County  line;  thence,  fol¬ 
lowing  State  Highway  35  in  a  generally 
northerly  direction  to  Parm-to-Market 
Porestry  Service  Road  509;  thence,  fol¬ 
lowing  Parm-to-Market  Porestry  Service 
Road  509  in  a  generally  westerly  direc¬ 
tion  to  the  Scott-Rankin  County  line; 
thence,  following  the  Scott-Rankin 
County  line  in  a  generally  southeasterly 
direction  to  the  Scott-Smith  County 
line;  thence,  following  the  Scott-Smith 
County  line  in  an  easterly  direction  to 
its  junction  with  State  Highway  35. 

(viii)  That  portion  of  Carroll  County 
bounded  by  a  line  beginning  at  the  junc-  j 
tion  of  n.S.  Highway  51  and  the  Carroll- 
Holmes  County  line;  thence,  following 
the  Carroll-Holmes  Coimty  line  in  a 
northwesterly  direction  to  State  High¬ 
way  17;  thence,  following  St#ite  High¬ 
way  17  in  a  northerly  direction  to  State 
Highway  430;  thence,  following  State 
Highway  430  in  a  generally  northeasterly 
direction  to  State  Highway  35;  thence, 
following  State  Highway  35  in  a  south¬ 
easterly  direction  to  U.S.  Highway  51; 
thence,  following  U.S.  Highway  51  in  a 
generally  southwesterly  direction  to 
its  junction  with  the  Carroll-Holmes 
County  line. 

(6)  Missouri,  (i)  That  portion  of 
Chariton  County  bounded  by  a  line  be¬ 
ginning  at  the  junction  of  the  boundary 
line  between  T.  54  N.  and  T.  55  N.  with 
the  boundary  line  between  R.  17  W.  and 


R.  18  W.;  thence,  following  the  bound¬ 
ary  line  between  R.  17  W.  and  R,  18  W. 
in  a  northerly  direction  to  the  north 
boundary  of  sec.  24  in  T.  56  N.  and 
R.  18  W.;  thence,  following  the  north 
boundary  of  secs.  24,  23,  22,  21,  20,  and 
19  in  T.  56  N.  and  R.  18  W.  in  a  westerly 
direction  to  the  boimdary  line  between 
R.  18  W.  and  R.  19  W.;  thence,  follow¬ 
ing  the  boundary  line  between  R.  18  W. 
and  R.  19  W.  in  a  southerly  direction 
to  State  Highway  E;  thence,  following 
State  Highway  E  in  a  westerly  direction 
to  State  Highway  P;  thence,  following 
State  Highway  P  in  a  generally  south¬ 
erly  direction  to  the  boundary  line  be¬ 
tween  T.  54  N.  and  T.  55  N.;  thence, 
following  the  boundary  line  between 
T.  54  N.  and  T.  55  N.  in  an  easterly 
direction  to  its  junction  with  the  bound¬ 
ary  line  between  R,  17  W.  and  R.  18  W. 

(ii)  That  portion  of  Howard  County 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  State  Highway  240  and  the  east 
bank  of  the  Missouri  River;  thence, 
following  State  Highway  240  in  a  gen¬ 
erally  northeasterly  direction  to  the 
boundary  line  between  R,  17  W.  and 
R.  16  W.;  thence,  following  the  bound¬ 
ary  line  between  R.  17  W.  and  R.  16  W. 
in  a  southerly  direction  to  State  High¬ 
way  J;  thence,  following  State  Highway 
J  in  a  generally  southwesterly  direction 
to  the  boundary  line  between  T.  49  N. 
and  T.  50  N.;  thence,  following  the 
boimdary  line  between  T.  49  N.  and 
T.  50  N.  in  a  westerly  direction  to  the 
east  bank  of  the  Missouri  River;  thence, 
following  the  east  bank  of  the  Missouri 
River  in  a  generally  northeasterly  di¬ 
rection  to  its  jimction  with  State  High¬ 
way  240. 

(7)  [Reserved] 

(8)  New  Jersey.  That  portion  of  Salem 
County  bounded  by  a  line  beginning  at 
the  junction  of  State  Highway  49  and 
the  north  bank  of  the  Sarah  Run; 
thence,  following  the  north  bank  of  the 
Sarah  Run  in  a  generally  westerly  di¬ 
rection  to  the  Horse  Run;  thence,  fol¬ 
lowing  the  west  bank  of  the  Horse  Run 
in  a  generally  southwesterly  direction  to 
the  Stowe  Creek;  thence,  following  the 
west  bank  of  the  Stowe  Creek  in  a  gen¬ 
erally  southerly  direction  to  the  Delaware 
River;  thence,  following  the  east  bank 
of  the  Delaware  River  in  a  generally 
northwesterly  direction  to  the  Delaware- 
New  Jersey  State  line;  thence,  following 
the  Delaware-New  Jersey  State  line  in 
a  generally  northeasterly  direction  to  the 
Delaware  River;  thence,  following  the 
east  bank  of  the  Delaware  River  in  a 
northerly  direction  to  the  Alloways 
Creek;  thence,  following  the  south  bank 
of  the  Alloways  Creek  in  a  generally 
northeasterly  direction  to  State  Highway 
49;  thence,  following  State  Highway  49 
in  a  southeasterly  direction  to  its  junc¬ 
tion  with  the  east  bank  of  the  Sarah  Run, 

(9)  New  York.  That  portion  of  Mont¬ 
gomery  County  lying  south  of  the  Mo¬ 
hawk  River,  east  of  County  Roads  27 
and  145,  north  of  the  New  York  State 
Thruway,  a^id  west  of  State  Highway  30. 

(10)  North  Carolina,  (i)  The  adjacent 
portions  of  CThatham  and  Moore  CToun- 
ties  bounded  by  a  line  beginning  at  the 
Junction  of  the  Chatham-Moore  County 
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line.  Secondary  Road  2339,  and  Second-  tkan  to  Secondary  Road  1333;  thence.  Secondary  Road  1232  in  a  northwesterly 
ary  Road  1620  in  Moore  County;  thence,  following  Secfxidary  Road  1333  In  a  gen-  direction  to  Secondary  ,  Road  1102; 
following  Secondary  Rood  1620  in  a  erally  northerly  direction  to  the  North  thence,  following  Secondary  Road  1102 
southeasterly  direction  to  Secondary  Qarolina-Virginia  State  line;  thence,  fol-  in  a  northerty  direction  to  Secondary 
Road  1619;  thence,  following  Secondary  lowing  the  North  Carolina-Virginia  State  Road  1100;  thence,  follow!^  Secondary 
Road  1619  in  a  southwesterly  direction  line  in  a  westerly  direction  to  its  junction  Road  1100  in  a  northwesterly  direction 
to  Secondary  Road  1006;  thence,  follow-  with  Seccmdary  Road  1208.  to  Secondary  Road  1104;  thence,  follow¬ 

ing  Secondary  Road  1006  in  a  southeast-  (hi)  The  adjacent  portions  of  Gates,  ing  Secondary  Road  1104  in  a  north¬ 
erly  direction  to  the  Deep  River;  thwice,  Perquimans,  and  Chowan  Counties  easterly  direction  to  North  Carolina 
following  the  north  bank  of  the  Deep  bounded  by  a  line  beginning  at  the  junc-  Highway  37;  thence,  following  North 
River  in  a  generally  southwesterly  direc-  tion  of  Secondary  Roads  1002  and  1428  Carolina  Highway  37  in  a  southeasterly 
tion  to  North  Carolina  Road  22;  thence,  in  Gates  County;  thence,  following  Sec-  direction  to  Secondary  Road  1410; 
following  North  Carolina  Road  22  in  a  ondary  Road  1002  in  a  southwesterly  thence,  following  Secondary  Road  1410 
northwesterly  direction  to  Secondary  direction  to  Secondary  Road  1413;  in  a  northeasterly  direction  to  Secondary 
Road  1606;  thence,  following  Secondary  thence,  following  Secondary  Road  1413  Road  1428;  thence,  following  Secondary 
Road  1606  in  a  northeasterly  direction  to  in  a  southeasterly  direction  to  Secondary  Road  1428  in  a  generally  southeasterly 
SecOTidary  Road  1605;  toence,  follow-  Road  1204;  thence,  following  Secondary  direction  to  its  junction  with  Secondary 
ing  Secondary  Road  1605  in  a  northwest-  Road  1204  in  a  southeasterly  direction  to  Road  1002  in  Gates  County, 
erly  direction  to  Secondary  Road  1604;  Secondary  Road  1001;  thence,  following  (11)  Ohio,  (i)  The  adjacent  portiMis 
thence,  following  Secondary  Road  1604  Secondary  Road  1001  In  a  generally  of  Allen  and  Auglaize  Counties  com- 
in  a  northeasterly  direction  to  Second-  southerly  direction  to  Secondary  Road  prised  of  Auglaize  Township  in  Allen 
ary  Road  2318  in  Chatham  County;  1214;  thence,  following  Secondary  Road  County  and  Wasme  Township  in  Au- 
thence,  following  Sroondary  Road  2318  1214  in  a  southeasterly  direction  to  Sec-  glaize  County. 

in  a  northeasterly  direction  to  Secondary  ondary  Road  1223;  thence,  following  (ii)  That  portion  of  Brown  County 
Road  2319;  thence,  following  Secondary  Secondary  Road  1223  in  a  generally  comprised  of  Perry  Township. 

Road  2319  in  a  southeasterly  direction  to  northeasterly  direction  to  Secondary  (lil)  TTiat  portion  of  Clinton  County 

Secondary  Road  2314;  thence,  following  Road  1224;  thence,  following  Secondary  bounded  by  a  line  beginning  at  the  junc- 
Secondary  Road  2314  in  a  generally  east-  Poad  1224  in  a  southeasterly  direction  to  tion  of  State  Highways  73  and  350  in 
erly  direction  to  Secondary  Road  2303;  Secondary  Road  1225;  thence,  following  Clinton  County;  thence,  following  State 
thence,  following  Serondary  Road  2303  Secondary  Road  1225  in  a  southwesterly  Highway  350  in  a  westerly  direction  to 
in  a  southerly  direction  to  N(^h  Caro-  direction  to  Secondary  Road  1226;  State  Highway  134;  thence,  following 
lina  Road  42;  thence,  following  North  thence,  following  Secondary  Road  1226  State  Highway  134  In  a  northwesterly 
Carolina  42  In  a  southeasterly  direction  jn  a  generally  southerly  direction  to  U.S.  direcUon  to  Farmers  Road;  thence,  fol- 
to  Secondary  Road  2339 ;  thence,  follow-  Highway  17 ;  thence,  following  U.S.  High-  lowing  Farmers  Road  In  a  southeasterly 
ing  Secondary  Road  2339  to  Its  junction  way  17  in  a  generally  southwesterly  di-  directkm  to  Jenkins  Road;  thence,  fol- 
wlth  Secondary  Road  1620  and  the  rection  to  Secondary  Road  1302;  thence,  lowing  Jenkins  Road  in  a  generally 
Chatham-Moore  County  line.  following  Secondary  Road  1302  in  a  gen-  northeasterly  direction  to  State  High- 

(ii)  That  portion  of  Gates  Coimty  erally  southwesterly  direction  to  Sec-  way  73;  thenee,  fcdlowing  State  Highway 
bounded  by  a  line  beginning  at  the  junc-  ondary  Road  1301 ;  thence,  following  73  in  a  southeasterly  direction  to  its 
tion  of  Secondary  Road  1208  and  the  Secondary  Road  1301  in  a  southeasterly  junction  with  State  Highway  350. 

North  Carolina-Virginia  State  line;  direction  to  Secondary  Road  1363;  (12)  Pennsylvania,  (i)  That  portion 

thence,  following  Secondary  Road  1208  thence,  following  Secondary  Road  1363  of  Berks  County  bounded  by  a  line  begin- 
in  a  southwesterly  direction  to  Second-  ju  a  southwesterly  direction  to  the  Per-  ning  at  the  junction  of  State  Highway 
ary  Road  1202;  thence,  following  Sec-  quimans  River;  thence,  following  the  73  and  State  Highway  Legislative  Route 
ondary  Road  1202  in  an  easterly  direction  north  bank  of  the  Perquimans  River  in  06027;  thence,  following  State  Highway 
to  UB.  Highway  13;  thence,  followii^  a  generally  northwesterly  direction  to  Legislative  Route  06027  in  a  southeaster- 
UB.  Highway  13  in  a  southwesterly  di-  Secondary  Road  1300;  thence,  following  ly  direction  to  State  Highway  562: 
rection  to  Secondary  Road  1221;  thence.  Secondary  Road  1300  in  a  northeasterly  thence,  following  State  Highway  562  in 
foUowing  Secondary  Road  1221  in  a  gen-  direction  to  U.S.  Highway  Business  17;  a  generally  easterly  direction  to  State 
erally  southeasterly  direction  to  U.S.  thoice,  following  U.S.  Highway  Business  Highway  Legislative  Route  06034; 
Highway  158;  thence,  following  U.S.  17  in  a  generally  southwesterly  direction  thence,  following  State  Hl^way  Leglsla- 
Highway  158  in  a  southeasterly  direc-  to  Secondary  Road  1110;  tiience,  follow-  tive  Route  06034  in  a  northeastwdy  di- 
tion  to  Secondary  Road  1217;  thence,  jug  Secondary  Road  1110  in  a  generally  rection  to  State  Highway  73;  thence,  ftd- 
following  Secondary  Road  1217  in  a  northwesterly  direction  to  the  Norfolk  lowing  State  Highway  73  in  a  generally 
northeasterly  direction  to  Secondary  Southern  Railway;  thence,  following  the  southwesterly  direction  to  its  junction 
Road  1225;  thwice,  following  Secondary  Norfolk  Southern  Railway  in  a  south-  with  State  Highway  Legislative  Route 
Road  1225  in  a  southeasterly  direction  westerly  direction  to  Secondary  Road  06027. 

to  Secondary  Road  1220;  thence,  follow-  iioi;  thence,  following  Secondary  Road  (ii)  That  portion  of  Lancaster  County 

ing  Secondary  Road  1220  in  a  north-  noi  in  a  northwesterly  direction  to  bounded  by  a  line  beginning  at  the  junc- 
easterly  direction  to  North  Can^na  Perquimans-Chowan  County  line;  tkKi  of  State  Highway  272  and  State 
Highway  37;  thence,  following  North  thence,  following  the  Perquimans-  Highway  Legislative  Route  36016; 
Carolina  Highway  37  in  a  northwesterly  Chowan  County  line  in  a  northwesterly  thence,  following  State  Highway  272  In 
direction  to  Secondary  Road  direction  to  Secondary  Road  1312  in  a  generally  southeasterly  direction  to 

thence,  following  Secondary  Road  1303  chowan  Coimty;  th«ice,  following  Sec-  Township  Road  490;  thence,  f (blowing 
in  a  northeasterly  direction  to  Secondary  ondary  Road  1312  in  Chowan  County  in  Township  Road  496  in  a  generally  north- 

*  northwesterly  direction  to  Secondary  westerly  direetion  to  Township  Road  389; 
Road  1300  in  a  southeasterly  yroption  to  Road  1002;  thence,  following  Secondary  thence,  following  Township  Road  889  in 
U.S.  Highway  158;  thence,  followmg  U.S.  Road  1002  in  a  westerly  direction  to  Sec-  a  southwesterly  direction  to  State  High- 
Highway  158  in  an  eastwly  dir^OT  to  ondary  Road  1303;  thence,  foUowing  way  Legislative  Route  36016;  thence,  fol- 
Secon^ry  Road  1318;  thence,  following  seccmdary  Road  1303  in  a  northwesterly  lowing  State  Highway  Legislative  Route 
Secondary  Hoad  1318  in  a  riortMastorly  direction  to  Secondary  Road  1304  ;  36016  in  a  genertdly  southwesterly  direc- 

dlrectioii  to  Secondary  1320;  thence,  following  Seccmdary  Road  1304  tion  to  its  jimctioa  with  State  Hi^way 

thence,  foUowing  Secondary  Road  1320  jjj  ^  northwesterly  direction  to  Ncwth  272. 

in  a  generally  swtteasterly  directicm  to  Carolina  Highway  32;  thence,  following  (13)  Rho€t  Island.  Bristol,  Kent, 
No^  C^rrttaa  Hl|»^^2;  then^,  fol-  North  Carolina  Highway  32  in  a  north-  Newport,  and  Providence  Counties, 
lowing  North  Carolina  Highway  32  in  a  easterly  direetion  to  Secondary  Road  (14)  Soath  Carolina.  That  portion  of 
northeasterly  (Ureetion  to  Secondary  1233;  thence,  foUowing  Secondary  Road  Williamslmrg  County  bounded  by  a  Une 
Road  1332;  thence,  foUowing  Seccmdary  1233  In  a  nortowesteiiy  direction  to  Sec-  begirming  at  the  junction  (rf  State  High- 
Road  1332  in  a  generally  northerly  cfirec-  ondary  Road  1232;  thence,  foUowing  way  512  and  the  Seaboard  Coast  Line 
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Railroad:  thence,  following  the  Seaboard 
Coast  Line  Railroad  in  a  southwesterly 
direction  to  Secondary  Highway  74; 
thence,  following  Secondary  Highway  74 
in  a  northwesterly  direction  to  the  Pine 
Island  Bay  Road;  thence,  following  the 
Pine  Island  Bay  Road  in  a  northwesterly 
direction  to  Secondary  Highway  218; 
thence,  following  Secondary  Highway  218 
in  a  northeasterly  direction  to  Second¬ 
ary  Highway  24;  thence,  following  Sec¬ 
ondary  Highway  24  in  a  southeasterly 
direction  to  Secondary  Highway  86; 
thence,  following  Secondary  Highway 
86  in  a  northeasterly  direction  to 
Secondary  Highway  51;  thence,  fol¬ 
lowing  Secondary  Highway  51  in  a  gen¬ 
erally  northerly  direction  to  State  High¬ 
way  512;  thence,  following  State  High¬ 
way  512  in  a  southeasterly  direction  to 
its  junction  with  the  Seaboard  Coast  Line 
Railroad. 

(15)  Texas,  (i)  That  portion  of  Cam¬ 
eron  County  bounded  by  a  line  beginning 
at  the  junction  of  U.S.  Highway  281  and 
the  Cameron-Hidalgo  Ooimty  line; 
thence,  following  the  Cameron-Hidalgo 
Coimty  line  in  a  southerly  directicm  to 
the  north  bank  of  the  Rio  Grande  River; 
thence  following  the  north  bank  of  the 
Rio  Grande  River  in  a  generally  south¬ 
easterly  direction  to  the  toll  bridge  on 
State  Highway  4 ;  thence,  following  State 
Highway  4  in  a  northeasterly  direction 
to  U.S.  Highway  83  (also  U.S.  Highway 
77) ;  thence,  following  U.S.  Highway  83 
(also  U.S.  Highway  77)  in  a  northwest¬ 
erly  direction  to  Parm-to-Market  Road 
2520;  thence,  following  Parm-to-Market 
Road  2520  in  a  generally  southwesterly 
direction  to  U.S.  Highway  281;  thence, 
following  U.S.  Highway  281  in  a  north¬ 
westerly  direction  to  its  jimction  with 
the  Cameron-Hidalgo  County  line. 

(ii)  That  portion  of  Ellis  County 
bounded  by  a  line  beginning  at  the  jimc¬ 
tion  of  State  Highway  34  and  the  Ellis- 
Kaufman  County  line ;  thence,  following 
State  Highway  34  in  a  southwesterly  di¬ 
rection  to  Interstate  Highway  45 ;  thence, 
following  Interstate  Highway  45  in  a 
northwesterly  direction  to  the  EHlis- 
Dallas  County  line;  thence,  following  the 
Ellis-Dallas  Coimty  line  in  an  easterly 
direction  to  the  Ellis-Kaufman  County 
line  (also  the  Trinity  River) ;  thence, 
following  the  Ellis-Kaufman  County  line 
(also  the  Trinity  River)  in  a  generally 
southeasterly  direction  to  its  junction 
with  State  Highway  34. 

(iii)  That  portion  of  Palls  County 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  the  Palls-McLennan  County  line 
and  the  west  bank  of  the  Brazos  River; 
thence,  following  the  west  bank  of 
Brazos  River  in  a  generally  southerly 
direction  to  State  Highway  7;  thence, 
following  State  Highway  7  in  a  generally 
westerly  direction  to  Parm-to-Market 
Road  935;  thence,  following  Parm-to- 
Market  Road  935  in  a  generally  south- 
w^terly  direction  to  the  PaHs-Bell 
County  line;  thence,  following  the  Palls- 
Bell  County  line  in  a  northwesterly 
direction  to  the  Palls-McLennan  County 
line;  thence,  following  the  Palls- 
McLennan  County  line  in  a  northeasterly 


direction  to  its  junction  with  the  west 
bank  of  the  Brazos  River. 

(iv)  That  portion  of  Galveston  County 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  Interstate  Highway  45  (also  U.S. 
Highway  75)  and  the  Galveston-Harris 
County  line:  thence,  following  the  Gal¬ 
veston-Harris  County  line  in  a  generally 
northeasterly  direction  to  the  Galveston- 
Chambers  County  line;  thence,  follow¬ 
ing  the  Galveston-Chambers  County 
line  in  a  southeasterly  direction  to 
the  Galveston  Bay  coastline;  thence,  fol¬ 
lowing  the  Galveston  Bay  coastline  in  a 
generally  southerly  direction  to  Inter¬ 
state  Highway  45  (also  U.S.  Highway 
75) :  thence,  following  Interstate  High¬ 
way  45  (also  U.S.  Highway  75)  in  a 
northwesterly  direction  to  its  junction 
with  the  Galveston-Harris  County  line. 

(V)  That  portion  of  Hidalgo  County 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  U.S.  Highway  83  and  Parm-to- 
Market  Road  2557;  thence,  following 
U.S.  Highway  83  in  a  generally  westerly 
direction  to  Parm-to-Market  Road  1016 
(also  the  Mission  City  limits) ;  thence, 
following  the  Mission  City  limits  In  a 
generally  southeasterly  direction  to  the 
north  bank  of  the  Rio  Grande  River  at 
a  point  near  Anzalduas  Dam;  thence, 
following  the  north  bank  of  the  Rio 
Grande  River  in  a  generally  southeast¬ 
erly  direction  to  the  western  boundary  of 
the  Santa  Anna  National  Wildlife  Ref¬ 
uge:  thence,  following  the  western 
boundary  of  the  Santa  Anna  National 
Wildlife  Refuge  in  a  northeasterly  direc¬ 
tion  to  Parm-to-Market  Road  2557; 
thence,  following  Parm-to-Market  Road 
2557  in  a  northeasterly  direction  to  its 
junction  with  U.S.  Highway  83. 

(vi)  That  portion  of  Hidalgo  County 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  U.S.  Highway  281  and  Parm-to- 
Market  Road  490;  thence,  following 
Parm-to-Market  Road  490  in  a  generally 
easterly  direction  to  Parm-to-Market 
Road  493;  thence,  following  Parm-to- 
Market  Road  493  in  a  generally  northerly 
direction  to  State  Highway  186;  thence, 
following  State  Highway  186  in  a  gen¬ 
erally  northwesterly  direction  to  U.S. 
Highway  281 ;  thence,  following  U.S. 
Highway  281  in  a  generally  southerly 
direction  to  its  junction  with  Parm-to- 
Market  Road  490. 

(vii)  That  portion  of  Hill  County 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  U.S.  Highway  77  and  the  Hill- 
Ellis  County  line;  thence,  following  U.S. 
Highway  77  in  a  generally  southwesterly 
direction  to  State  Highway  171;  thence, 
following  State  Highway  171  in  a  gen¬ 
erally  southeasterly  direction  to  Parm- 
to-Market  Road  308;  thence,  following 
Parm-to-Market  Road  308  in  a  generally 
northerly  direction  to  the  Hill-Ellis 
County  line;  thence,  following  the  Hill- 
Ellis  County  line  in  a  southwesterly 
direction  and  thence  a  northwesterly  di¬ 
rection  to  its  junction  with  U.S.  High¬ 
way  77. 

(viii)  That  portion  of  Liberty  County 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  Parm-to-Market  Road  223  and 
the  Liberty-San  Jacinto  County  line; 
thence,  following  the  Liberty-San  Jacinto 


County  line  in  a  southwesterly  direction 
to  the  Liberty-Montgomery  County  line; 
thence,  following  the  Liberty-Montgom¬ 
ery  County  line  in  a  southeasterly  direc¬ 
tion  to  Parm-to-Market  Road  105; 
thence,  following  Parm-to-Market  Road 
105  in  a  generally  northeasterly  direction 
to  Parm-to-Market  Road  223;  thence, 
following  Parm-to-Market  Road  223  in 
a  generally  northwesterly  direction  to  its 
junction  with  the  Liberty-San  Jacinto 
County  line. 

,  (ix)  The  adacent  portions  of  Mont¬ 
gomery,  San  Jacinto  and  Harris  Counties 
bounded  by  a  line  beginning  at  the 
junction  of  State  Highway  105  and 
the  Montgomery-Liberty  County  line; 
thence,  following  the  Montgomery-Lib¬ 
erty  County  line  in  a  southeasterly  direc¬ 
tion  to  the  Montgomery-Harris  County 
line;  thence,  following  the  Montgomery- 
Harris  County  line  in  a  generally  south¬ 
westerly  direction  to  Interstate  Highway 
45;  thence,  following  Interstate  Highway 
45  in  a  southerly  direction  to  Parm-to- 
Market  Road  1960;  thence,  following 
Parm-to-Market  Road  1960  in  a  south¬ 
westerly  direction  to  Parm-to-Market 
Road  149;  thence,  following  Parm-to- 
Market  Road  149  in  a  northwesterly 
direction  to  the  Harris-Montgomery 
County  line  (also  the  Spring  Creek) ; 
thence,  following  the  Harris-Montgom¬ 
ery  County  line  (also  the  Spring  Creek) 
in  a  generally  southwesterly  direction  to 
the  Montgomery- Waller  County  line; 
thence,  following  the  Montgomery- 
Waller  County  line  in  a  northerly  direc¬ 
tion  to  Parm-to-Market  Road  1488; 
thence,  following  Parm-to-Market  Road 
1488  in  a  generally  northeasterly  direc¬ 
tion  to  Interstate  Highway  45;  thence, 
following  Interstate  Highway  45  in  a 
northerly  direction  to  State  Highway 
105 :  thence,  following  State  Highway  105 
in  a  generally  northeasterly  direction  to 
its  junction  with  the  Montgomery-Lib¬ 
erty  County  line. 

(X)  That  portion  of  Tarrant  County 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  State  Highway  121  and  the  Tar- 
rant-Dallas  County  line;  thence,  fol¬ 
lowing  State  Highway  121  in  a  generally 
southwesterly  direction  to  Interstate 
Highway  820;  thence,  following  Inter¬ 
state  Highway  820  in  a  generally  south¬ 
erly  direction  to  the  Port  Worth-Dallas 
Toll  Road;  thence,  following  the  Port 
Worth-Dallas  Toll  Road  in  an  easterly 
direction  to  the  Tarrant-Dallas  County 
line:  thence,  following  the  Tarrant-Dal¬ 
las  County  line  in  a  northerly  direction 
to  its  junction  with  State  Highway  121. 

(xi)  That  portion  of  Tom  Green 
County  bounded  by  a  line  beginning  at 
the  junction  of  U.S.  Highway  277  and 
Parm-to-Market  Road  2105;  thence,  fol¬ 
lowing  Parm-to-Market  Road  2105  in  a 
westerly  direction  to  U.S.  Highway  87; 
thence,  following  U.S.  Highway  87  in  a 
generally  northwesterly  direction  to 
Grape  Creek;  thence,  following  the  east 
bank  of  Grape  Creek  in  a  generally 
southeasterly  direction  to  Parm-to-Mar- 
ket  Road  2288;  thence,  following  Parm- 
to-Market  Road  2288  in  a  generally 
southeasterly  direction  to  U.S.  Highway 
67;  thence,  following  U.S.  Highway  67 
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In  a  northeasterly  direction  to  State 
Highway  306;  theice,  following  State 
Highway  306  first  in  a  gaierally  south¬ 
easterly  directkxi  and  thence  in  a  gen¬ 
erally  northerly  direction  to  U.S.  High¬ 
way  277;  thence,  following  UJB. 
Highway  277  in  a  generally  northeasterly 
direction  to  its  junction  with  Farm-to- 
Market  Rocul  2105. 

(16)  Tennessee.  That  portion  of 
Weakley  County  bounded  by  a  line  be¬ 
ginning  at  the  junction  of  State  High¬ 
way  118  and  the  North  Fork  of  the 
Obion  River;  thence,  following  the  south 
bank  of  the  North  Foiir  of  the  Obion 
River  in  a  gMieially  southwesterly  di¬ 
rection  to  Federal  Highway  45E  (also 
State  Highway  43);  th«ice,  following 
Federal  Highway  45E  (also  State  High¬ 
way  43)  in  a  generally  southerly  direc¬ 
tion  to  State  Highway  22;  thence,  fol¬ 
lowing  State  Highway  22  in  a  generally 
southeasterly  direction  to  State  High¬ 
way  118;  thence,  following  State  High¬ 
way  118  in  a  northerly  direction  to  its 
junction  with  the  North  Fork  of  the 
Obion  River. 

(17)  Virginia,  (i)  The  adjacent  por¬ 
tions  of  Isle  of  Wight  and  Southampton 
Counties  bounded  by  a  line  beginning  at 
the  junction  of  Se(M>ndary  Highway  626 
and  the  Isle  of  Wlght-Surry  Coimty  line; 
thence,  following  Secondary  Highway  626 
in  a  generally  southeasterly  direction  to 
Secondary  Highway  621;  thence,  follow¬ 
ing  Secondary  Highway  621  in  a  south- 
westeriy  direction  to  Secondary  Highway 
680;  thence,  following  Secondary  High¬ 
way  680  in  a  southeasterly  direction  to 
Secondary  Highway  681;  thence,  fol¬ 
lowing  Sectmdary  Highway  681  in  a 
southerly  direction  to  Secondary  High¬ 
way  652;  thence,  following  Secondary 
Highway  652  in  a  southeasterly  direc¬ 
tion  to  UJ5.  Highway  258;  thence,  fol¬ 
lowing  U.S.  Highway  258  in  a  generally 
southwesterly  direction  to  Seccmdary 
Highway  605;  thence,  following  Second¬ 
ary  Highway  605  in  a  southeasterly  dl- 
recti(Hi  to  the  Isle  of  Wight-Nansemond 
Ccnmty  line;  thence,  following  the  Isle 
of  Wight-Nansemond  County  line  in  a 
southwesterly  direction  to  U.S.  Highway 
460;  thence,  following  UJS.  Highway  460 
in  a  northwesterly  direction  to  Second¬ 
ary  Highway  610;  then<»,  following  Sec¬ 
ondary  Highway  610  in  a  generally 
southerly  directlcm  to  Secondary  High¬ 
way  687;  thence,  following  Secondary 
Highway  687  in  a  southwesterly  direction 
to  Secondary  Highway  611;  ^en(;e,  fol¬ 
lowing  Seccmdary  Highway  611  in  a  gen¬ 
erally  westerly  direction  to  Secondary 
Highway  641;  thence,  following  Second¬ 
ary  Highway  641  in  a  generally  north¬ 
easterly  direction  to  Secondary  High¬ 
way  603;  thence,  following  Secondary 
Highway  603  in  a  generally  southwest¬ 
erly  direction  to  Secondary  Highway  635; 
thence,  following  Secondary  Highway  635 
in  a  northeasterly  direction  to  Secondary 
Highway  600;  thence,  following  Sectmd- 
ary  Highway  600  in  a  northwesterly  di- 
rection  to  Secrondary  Hishway  623; 
thence,  following  Secondary  Highway 
623  in  a  southwesterly  direction  to  Sec¬ 
ondary  Highway  626;  thence,  following 
Secondary  Highway  626  in  a  generally 


northwesterly  direction  to  Sectmdary 
Highway  631;  thence,  following  Second¬ 
ary  Highway  631  in  a  northerly  direc¬ 
tion  to  Secondary  Highway  614;  thence, 
following  Secondary  Highway  614  in  a 
g^erally  northeasterly  direction  to  Sec¬ 
ondary  Highway  605;  thence,  following 
Secondary  Highway  605  in  a  northwest¬ 
erly  direction  to  Secondary  Highway  616; 
thmee,  following  Secondary  Highway 
616  in  a  nc»theasterly  direction  to  Sec¬ 
ondary  Highway  600;  thence,  following 
Secondary  Highway  600  in  a  northwest¬ 
erly  direction  to  the  Southampton-Sus- 
sex  County  line;  thence,  following  the 
Southampton-Sussex  County  line  in  a 
northeasterly  direction  to  the  Southamp- 
ton-Surry  Ckxmty  line;  thence,  follow¬ 
ing  the  Southampton-Surry  County  line 
in  a  northeasterly  direction  to  the  Isle 
of  Wight-Surry  County  line;  thence,  fol¬ 
lowing  the  Isle  of  Wight-Surry  County 
line  in  a  northeasterly  direction  to  its 
junction  with  Secondary  Highway  626. 

(ii)  That  portion  of  Nansemcmd 
County  bounded  by  a  line  beginning  at 
the  junction  of  Primary  Highway  32  and 
the  Vireihia-North  (Tandina  State  Une; 
thence,  following  Primary  Highway  32  in 
a  northwesterly  direction  to  Secondary 
Highway  647;  thence,  fc^owing  Second¬ 
ary  Highway  647  in  a  northwesterly  di¬ 
rection  to  UH.  Highway  13;  thence,  fol¬ 
lowing  UJB.  Highway  13  in  a  south¬ 
westerly  direction  to  Secemdary  Highway 
668;  thence,  following  Secondary  High¬ 
way  668  in  a  southwesterly  direction  to 
Secondary  Highway  616;  thence,  fc^low- 
ing  Secondary  Highway  616  in  a  south¬ 
easterly  direction  to  Sec(«dary  Highway 
677;  thence,  following  Secondary  High¬ 
way  677  in  a  southerly  direction  to  the 
Vinginia-North  Carolina  State  line; 
thence,  f(Alowing  the  Virginla-NcM-th 
(Carolina  State  line  in  an  easterly  direc¬ 
tion  to  its  junction  with  Primary  High¬ 
way  32. 

(ill)  The  adjacent  portions  of  Nanse- 
mond  and  Isle  of  Wight  Coimties 
bounded  by  a  line  beginning  at  the  jimc- 
tion  of  U.S.  Highway  17  and  the  west 
bank  of  the  Nansemond  River;  thence, 
following  the  west  bank  of  the  Nanse¬ 
mond  River  in  a  southwesterly  direcUcm 
to  Primary  Highway  125;  thence,  follow¬ 
ing  Primary  Highway  125  in  a  south¬ 
easterly  direction  to  Primary  Highway 
337;  thence,  following  Primary  Highway 
337  in  a  southeasterly  direction  to  the 
Nansemond-Chesapeake  County  line; 
thence,  following  ^e  Nansemond-Ches¬ 
apeake  Coimty  line  in  a  southwesterly 
direction  to  the  Washington  Ditch; 
thence,  following  Washington  Ditch  in  a 
northwesterly  direction  to  Secondary 
Highway  642;  thence,  following  Second¬ 
ary  Hiidiway  642  in  a  northerly  direction 
to  Secondanr  Highway  674;  thence,  fol¬ 
lowing  Secondary  Highway  674  In  a  gen¬ 
erally  westeiiy  direction  to  Se<x>ndary 
Highway  604;  thence,  following  Second¬ 
ary  Highway  604  In  a  southeasteiiy 
dlrecticm  to  Secondary  Highway  642; 
thence,  flawing  Secondary  Highway 
642  in  a  southwesterly  direction  to  Sec¬ 
ondary  Highway  664;  thence,  following 
Secondary  Highway  664  in  a  north¬ 
westerly  direction  to  Primary  Highway 


32;  thence,  following  Primary  Highway 
32  in  a  southeasterly  direction  to  the 
Virginia-North  Carolina  State  line; 
thence,  fc^owing  the  Virginia-North 
Carolina  State  line  in  a  westerly  direc¬ 
tion  to  Secondary  Road  670;  thence,  fol¬ 
lowing  Secondary  Road  670  in  a  north¬ 
westerly  direction  to  UJS.  Highway  13; 
thence,  following  n.S.  Highway  13  in  a 
northeasterly  direction  to  Secondary 
Road  668;  thence,  following  Secondary 
Road  668  in  a  northeasterly  direction  to 
UH.  Highway  13;  thence,  following  U.S. 
Highway  13  in  a  generally  northeasterly 
direction  to  Secondary  Road  647;  thence, 
following  Secondary  Road  647  in  a 
northwesterly  direetkm  to  Secondary 
Road  685;  thence,  following  Secondary 
Road  685  in  a  northeasterly  direction  to 
Secondary  Road  646;  thence,  following 
Secondary  Road  646  in  a  no^westerly 
direction  to  U.S.  Highway  58;  thence, 
following  UJS.  Highway  58  in  a  south¬ 
westerly  direction  to  Secondary  Road 
647;  thence,  following  Secondary  Road 
647  in  a  generally  northwesterly  direc¬ 
tion  to  Secondary  Road  610;  thence,  fol¬ 
lowing  Secondary  Road  610  in  a  gener¬ 
ally  northwesterly  direction  to  the 
Nansemond-Isle  of  Wight  County  line; 
thence,  following  the  Nansemond-Isle  of 
Wight  County  line  in  a  northeasterly 
direction  to  Secondary  Road  604;  thence, 
following  Secondary  Road  604  in  a  gen¬ 
erally  southeasterly  direction  to  U.S. 
Highway  460;  thence,  following  U.S. 
Highway  460  in  a  southeasterly  direction 
to  the  Nansemond  River;  thence,  fol- 
Ibwing  the  east  bank  of  the  Nansemond 
River  in  a  generally  northeasterly  di¬ 
rection  to  the  north  bank  of  Western 
Branch;  thence,  following  the  north 
bank  of  Western  Branch  in  a  north¬ 
westerly  direction  to  Secondary  Highway 
603;  thence,  following  Secondary  High¬ 
way  603  in  a  northeasterly  direction  to 
Secondary  Highway  602;  thence,  follow¬ 
ing  Secondary  Highway  602  in  a  north¬ 
easterly  direction  to  Secemdary  High¬ 
way  600;  thence,  following  Secondary 
Highway  600  in  a  southeasterly  direc¬ 
tion  to  Primary  Highway  32,  10; 

thence,  following  Primary  Highway  32, 
10  in  a  southerly  direction  to  the 
Nansemond-Isle  of  Wight  County  line; 
thence,  following  the  Nansemond-Isle  of 
Wight  County  line  in  a  northeasterly 
direction  to  U.S.  Highway  17;  thence, 
following  U.S.  Highway  17  In  a  south¬ 
easterly  direction  to  its  junction  with 
the  west  bank  of  the  Nansemond  River. 

(iv)  That  portion  of  Powhatan  County 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  the  l^>encer  Magisterial  District 
line  and  Secondary  Highway  711 ;  thence, 
f(^owing  Secondary  Highway  711  in  a 
generally  northwest^ly  direction  to  U.S. 
Highway  522;  thence,  following  UJS. 
Highway  522  in  a  southwesterly  direction 
to  Secondary  Highway  621;  thoice,  fol¬ 
lowing  Secondary  Highway  621  in  a 
northwesterly  direction  to  Solomons 
Ch-eek;  thence,  following  the  east  bank  of 
the  Solomons  Creek  in  a  northwesterly 
direction  to  me  James  River;  thence, 
following  the  south  bank  of  the  James 
River  in  a  generally  northeasterly  and 
thence  southeivsterly  direction  to  the 
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Spencer  Magisterial  District  line;  thence, 
following  the  Spencer  Magisterial  Dis¬ 
trict  line  in  a  southwesterly  direction  to 
its  junction  with  Secondary  Highway  711. 

(V)  The  adjacent  portions  of  Sussex 
and  Dinwiddie  Counties  bounded  by  a 
line  beginning  at  the  junction  of  Sec¬ 
ondary  Highways  681  and  665;  thence, 
following  Secondary  Highway  681  in  a 
generally  southeasterly  direction  to  Sec¬ 
ondary  Highway  657;  thence,  following 
Secondary  Highway  657  in  a  southeast¬ 
erly  direction  to  Secondary  Highway  649; 
thence,  following  Secondary  Highway 
649  in  a  generally  southwesterly  direc¬ 
tion  to  Secondary  Highway  681;  thence, 
following  Secondary  Highway  681  in  a 
generally  westerly  direction  to  Secondary 
Highway  619;  thence,  following  Second¬ 
ary  Highway  619  in  a  northwesterly  di¬ 
rection  to  Secondary  Highway  665; 
thence,  following  Secondary  Highway 
665  in  a  generally  northeastwn  direction 
to  its  junction  with  Secondary  Highway 
681. 

(vi)  That  portion  of  Southampton 
Coimty  bounded  by  a  line  beginning  at 
the  junction  of  U.S.  Highway  58  and  Pri¬ 
mary  State  Highway  35;  thence,  follow¬ 
ing  Primary  State  Highway  35  in  a  south¬ 
westerly  direction  to  Secondary  High¬ 
way  693;  thence,  following  Secondary 
Highway  693  in  a  westerly  direction  to 
Secondary  Highway  657;  thence,  follow¬ 
ing  Secondary  Highway  657  in  a  north¬ 
westerly  direction  to  Secondary  High¬ 
way  653;  thence,  following  Secondary 
Highway  653  in  a  northeasterly  direction 
to  Secondary  Highway  652;  thence,  fol¬ 
lowing  Secondary  Highway  652  in  a 
southeasterly  direction  to  Secondary 
Highway  656;  thence,  following  Second¬ 
ary  Highway  656  in  a  southeasterly  di¬ 
rection  to  U.S.  Highway  58;  thence, 
following  U.S.  Highway  58  in  a  south¬ 
easterly  direction  to  its  junction  with 
Primary  State  Highway  35. 

(18)  The  Commonwealth  of  Puerto 
Rico.  The  entire  Commonwealth. 

(f)  Notice  is  hereby  given  that  there 
is  no  clinical  evidence  that  the  virus  of 
hog  cholera  exists  in  swine  in  the  fol¬ 
lowing  States,  that  systematic  procedures 
are  in  effect  to  detect  and  eradicate  the 
disease  should  it  appear  within  any  of 
such  States,  and  that  such  States  are 
designated  as  hog  cholera  eradication 
States: 

Alabama.  Maryland. 

Delaware.  Minnesota. 

California.  New  Mexico. 

Connecticut.  Okiahoma. 

Georgia.  West  Virginia. 

(g)  Notice  is  hereby  given  that  a  period 
of  more  than  1  year  has  passed  since 
there  has  been  clinical  evidence  that  the 
virus  of  hog  cholera  exists  in  the  follow¬ 
ing  States,  that  more  than  1  year  has 
passed  since  systematic  procediu^  were 
placed  in  effect  to  exclude  the  virus  of 
hog  cholera  and  to  detect  and  eradicate 
the  disease  should  it  appear  within  any 
of  such  States,  and  that  the  virus  of  hog 
cholera  has  been  eradicated  frcxn  such 


States  and  such  States  are  designated  as 
hog  cholera  free  States : 

Alaska.  Oregon. 

Fl(»dda.  South  Dakota. 

Idaho.  Utah. 

Michigan.  Vermont. 

Montana.  Washington. 

Nevada.  Wisconsin. 

North  Dakota.  Wyoming. 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1,  2, 
32  Stat.  791-792,  as  amended,  secs.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  secs.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
Ill,  112,  113,  114g,  115,  117,  120,  121,  123- 
126,  134b,  134f;  29  K.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend¬ 
ment  of  §  76.2  shall  become  effective 
upon  issuance. 

The  amendment  quarantines  portions 
of  Chatham  and  Moore  Coimties  in 
North  Carolina  because  of  the  existence 
of  hog  cholera.  This  action  is  deemed 
necessary  to  prevent  further  spread  of 
the  disease.  The  restrictions  pertaining 
to  the  interstate  movement  of  swine  and 
swine  products  from  or  through  quar¬ 
antined  areas  as  contained  in  9  CFR 
Part  76,  as  amended,  will  apply  to  the 
quarantined  areas  designated  herein. 

The  provisions  also  include  without 
amendment  the  texts  of  §  76.2  (f)  and 
(g)  which  continue  in  effect.  In  this 
respect,  the  provisions  do  not  change 
the  rights  or  duties  of  any  person. 

The  amendment  imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in¬ 
terest.  AccordingJ^y,  under  the  adminis¬ 
trative  procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that  no¬ 
tice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est,  and  good  cause  is  found  for  making 
it  effective  less  than  30  days  after  pub¬ 
lication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  4th  day 
of  August  1970. 

George  W.  Irving,  Jr., 
Administrator. 

Agricultural  Research  Service. 

(P.R.  Doc.  70-10370;  Piled,  Aug.  7,  1970; 

8:48  a.m.| 

Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  2— RULES  OF  PRACTICE 
Miscellaneous  Amendments 

Correction 

In  P.R.  Doc.  70-9179,  the  third  line  of 
the  last  sentence  in  §  2.704(a)  which  now 
appears  at  page  11459,  in  the  issue  of 
Friday,  July  17,  1970,  reading  “safety 
and  licensing  board,  the  CThief”,  should 
read  “Safety  and  Licensing  Board  Pand 
will”. 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Airworthiness  Docket  No.  70-WE-26-AD; 

Arndt.  39-1059] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hughes  Model  369  Series  Helicopters 

There  have  been  failures  of  the  bond 
between  the  main  rotor  blade  root  fitting 
doubler,  P/N  369 A1 104,  and  the  main 
rotor  blade,  P/N  369A1100  and  P/N 
369A1100-501  on  Hughes  Model  369 
Series  helicopters  that  could  result  in  the 
failure  of  the  main  rotor  blade  prior  to 
its  established  service  life.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  helicopters  of  the  same  type  design, 
an  airworthiness  directive  is  being  issued 
to  require  an  inspection  of  the  rotor 
blade  for  bonding  separation  between  the 
doubler  and  the  blade  on  Hughes  Model 
369  Series  helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
Is  foimd  that  notice  and  public  procedure 
hereon  are  impractioid  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviatiop 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive : 

Hughes.  Applies  to  Model  369  Series  heli¬ 
copters,  certificated  in  all  categories, 

,  which  incorporate  P/N  369A1100  and 
P/N  369A1100-501  main  rotor  blade  serial 
numbers  listed  in  Hughes  Service  In¬ 
formation  Notice  No.  HN-8,  dated  No¬ 
vember  19,  1969,  or  later  FAA-approved 
revision  and  serial  numbers  Hated  in 
OH-6  A  Information  Notice  Nos.  120, 
120A,  and  120B  dated  October  24,  1969; 
November  5,  1969;  and  December  19, 
1969;  respectively. 

Compliance  required  as  indicated: 

To  prevent  failure  of  the  main  rotor  blade 
P/N  369A1100  and  P/N  369A1 100-501  accom¬ 
plish  the  following  or  an  equivalent  inspec¬ 
tion  procedure  approved  by  the  Chief,  Air¬ 
craft  Engineering  Division,  FAA  Western 
Region: 

Within  25  hours  time  in  service  after  the 
effective  date  of  this  AD,  unless  already  ac¬ 
complished,  determine  the  identification  no¬ 
tation  on  the  blade  top  and  bottom  doublers 
in  accordance  with  the  procedures  in  Part  I, 
a.  b,  and  c  of  Hughes  Service  Information  No¬ 
tice  No.  HN-8,  dated  November  19,  1969,  or 
later  FAA-approved  revision. 

(a)  For  blades  displaying  “PR-12”  ink 
stamps  or  blades  lacking  ink  stamps  below 
the  part  number  on  either  of  the  doublers; 

(1)  Inspect  prior  to  further  filght  in  ac¬ 
cordance  with  Part  Id  of  Hughes  Service  In¬ 
formation  Notice  No.  HN-8,  above. 

(2)  If  indications  of  cracks  or  doubler 
peeling  or  separation  are  found,  remove  the 
blade  from  service  prior  to  further  filght. 
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(3)  If  Indications  of  cracks  or  doubler 
peeling  ot  separation  are  not  found,  repeat 
the  Inspection  required  under  (1)  above, 
at  periods  not  to  exceed  25  hours’  time  in 
service  from  the  last  in^>ectlon  until  the 
blades  are  removed  from  service  as  specified 
in  (4) ,  btiow. 

(4V  Remove  from  service  prior  to  the  ac¬ 
cumulation  of  100  hours’  time  In  service 
from  the  effective  date  of  this  AD. 

(b)'  Blades  displaying  ink  stamp  letters 
and  numerals  other  than  "PR-12”  below  the 
part  number  on  both  douUers  may  be  re¬ 
turned  to  service  with  no  further  Inspec¬ 
tion,  following  refinishing  and  identification 
per  Hughes  Service  Information  Notice  No. 
HN-8,  dated  November  19,  1969,  or  later 
PAA-approved  revision. 

This  amendment  becomes  effective  Au¬ 
gust  8, 1970. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1968.  49  T7B.C.  1354(a),  1421,  and 
1423;  sec.  6(e),  Department  of  Transporta¬ 
tion  Act.  49  UB.C.  1655(c) ) 

Issued  in  Los  Angeles,  Calif.,  on  July  29. 
1970. 

Asvin  O.  Basmight, 

Director.  FAA  Western  Region. 

[F.B.  Doc.  70-10344;  Filed,  Aug.  7,  1970; 

8:46  a.m.] 


[Docket  No.  70-BO-59;  Arndt.  39-1057} 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  PA-28  Series  Airplanes 

There  have  been  failures  of  the  ex¬ 
haust  mufflers  on  the  Piper  PA-28  series 
aircraft.  These  failures  are  in  the  form  of 
cracks,  bum-throughs  and  failed  internal 
baffles  which  if  not  corrected  can  cause 
CO  contamination  or  a  power  loss  due  to 
blockage  of  muffler  outlet.  Since  this  con¬ 
dition  is  likely  to  exist  or  develop  in  other 
airplanes  of  ^e  same  tirpc  design,  an  air¬ 
worthiness  directive  is  being  issued  to  re¬ 
quire  periodic  inspections  of  the  exhaust 
muffler. 

Since  a  situatiim  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (31  F.R.  13697), 
S  39.13  of  the  Federal  Aviation  Regula¬ 
tions  is  amended  by  adding  the  following 
new  airworthiness  directive: 

Pipe*.  Applies  to  Model  PA-28-140  airplanes 
having  Serial  Nos.  28-20001  through 
26400,  and  to  Model  PA-28-150.  PA-28- 
160,  PA-28S-160.  PA-28-180.  PA-28S-180 
airplanes  having  Serial  Nos.  28-03,  28-1 
through  28-1760A. 

Compliance  required  as  indicated. 

To  prevent  failure  of  the  engine  exhaust 
muffler,  accomplish  the  f<^owlng: 

(a)  For  those  airplanes  which  have  muf- 
fiers  with  950  or  more  hours’  time  in  service 
on  the  effective  date  of  this  airworthiness 
directive,  unless  already  accomplished  com¬ 
ply  with  paragraph  (c)  within  the  next  50 
hours’  time  in  service  and  therecUter  at  in¬ 
tervals  not  to  exceed  50  hours’  time  in  serv¬ 
ice  from  the  last  inspecticm. 

(b)  For  those  airplanes  which  have  muf- 
fiers  with  lees  than  950  hours’  time  in  s^wice 
on  the  effective  date  of  this  airworthiness 


directive,  unless  already  accomplished,  com¬ 
ply  with  paragraph  (c)  within  the  next  50 
hours’  time  in  service,  and  thereafter  at  in¬ 
tervals  not  to  exceed  100  hours’  time  in  serv¬ 
ice  from  the  last  inspection.  After  the 
muffler  has  accumulated  950  hours’  time  in 
service,  comply  with  paragraph  (c)  at  inter¬ 
vals  not  to  exceed  50  hours’  time  in  service 
from  the  last  Inspection. 

(c)  Inspect  the  muffler  for  signs  of  cracks, 
bum-throughs,  weld  separations,  failed  in¬ 
ternal  baffles,  and  general  condition.  Remove 
the  muffler  assembly  by  disconnecting  air 
ducts,  stacks,  shrouds,  as  necessary  to  per¬ 
mit  a  thorough  visual  inspection  of  the  ex¬ 
terior  and  interior  surfaces  with  a  probe 
light  and  mirror.  The  cabin  air  heat  shroud 
must  also  be  removed  from  the  muffler. 
Except  during  the  initial  inspection  the  muf- 
fier  need  not  be  removed  from  the  airplane, 
provided  visual  inspection  with  probe  light 
and  mirror  is  made  through  the  tailpipe  and 
throu^  one  end  at  the  stack  connection. 
Additional  information  will  be  found  in  Ad¬ 
visory  Circular  43.13-1,  chapter  14,  section  3. 

(d)  Mufflers  found  damaged  or  deterio¬ 
rated  as  described  above  must  be  replaced 
or  repaired  before  further  flight.  ’Thereafter 
comply  with  the  inspection  requirements  of 
paragraph  (a)  or  (b),  whichever  is  appli¬ 
cable.  Repairs  may  be  made  by  welding  in 
accordance  with  Advisory  Circular  AC  43.13-1. 
chapter  2,  section  2,  or  an  FAA-approved 
equivalent.  After  welding,  accomplish  a  sub¬ 
merged  pressure  check  at  10  ps.l.  air  pres¬ 
sure.  Leaks  are  not  permissible.  Do  not  re¬ 
install  mufflers  having  loose,  broken,  or  miss¬ 
ing  internal  baffle  tubes.  Care  should  be 
exercised  when  reinstalling  the  exhaust  sys¬ 
tem  components  to  prevent  distortion  (»r 
preloading  of  parts. 

(e)  The  inspection  time  intervals  may  be 
adjusted  up  to  a  maximiun  of  10  hours  to 
coincide  with  airplane  annual  or  100-hour 
scheduled  inspections. 

(f)  The  recurrent  inspections  required  in 
paragraphs  (a)  and  (b)  may  be  discontinued 
upon  installation  of  the  new  improved  muf- 
fier  as  follows: 

(1)  Piper  Part.  No.  99482-00  on  Model  PA- 
28-140.  PA-a8-150.  PA-28-160,  and  PA- 
28S-160. 

(2)  Piper  Part  No.  99482-02  on  Model  PA- 
28-180  and  PA-28S-180. 

This  amendment  becomes  effective 
August  10,  1970. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  49  UB.C.  1354(a),  1421,  and 
1423;  sec.  6(c)..  Department  of  Transporta¬ 
tion  Act,  49  UB.C.  1655(c)) 


Issued  in  East  Point,  Ga.,  on  July  29, 
1970. 


James  G.  Rogers, 
Director,  Southern  Region. 


[F.R.  Doc.  70-10343;  Filed,  Aug.  7.  1970; 
8:46  a.m.] 


[Airspace  Docket  No.  70-WE-38] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  June  27,  1970,  F.R.  Doc.  70-8146 
was  published  in  the  Federal  Register 
(35  FJl.  10504)  ad<Y)ting  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regru- 
lations  that  designated  a  transition  area 
for  La  Junta,  Colo. 

Subsequent  to  the  publication  of  this 
document,  refined  charting  data  revealed 


a  requirement  to  change  the  east  bound¬ 
ary  of  the  1.200-foot  pOTtion  of  the 
transition  area.  Action  is  taken  herein  to 
reflect  this  change. 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burden  on 
any  person,  notice  and  public  procedure 
hereon  are  unnecessary;  and  the  effec¬ 
tive  date  as  originally  adopted  may  be 
retained. 

In  consideration  of  the  foregoing,  in 
§  71.181  (35  F.R.  10504),  the  description 
of  the  La  Junta,  Colo.,  transition  area 
is  amended  by  deleting  “•  •  ‘on  the 
east  by  longitude  103*58"00"  W.,  •  •  *” 
and  substituting  “*  •  *  on  the  east  by 
the  west  boundary  of  the  700-foot  por¬ 
tion  of  the  transition  area  •  •  •” 
therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1348(a);  sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.C. 
1655(C)) 

Issued  in  Los  Angeles,  Calif.,  on  July  29, 
1970. 

,  Arvin  O.  Basnight, 
Director  of  Western  Region. 

In  §  71.181  (35  FJl.  2134)  the  following 
transition  area  is  added: 

La  Junta,  Colo. 

’That  alr^Mice  extending  upward  from  700 
feet  above  the  surface  bounded  on  the  north 
by  the  south  edge  of  V-244,  on  the  south  by 
a  line  9.5  miles  south  of  and  parallel  to  the 
091*  and  271*  bearings  from  the  La  Junta, 
Colo.,  RBN  (latitude  38°02’54"  N.,  longitude 
103*37'14"  W.),  extending  from  12  miles 
east  to  18 JS  miles  west  of  the  RBN;  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  bounded  on  the  north  by 
the  south  edge  of  V-244,  on  the  east  by  the 
west  boundary  of  the  700-foot  portion  of  the 
transition  area,  on  the  south  1>y  the  north 
edge  of  V-210,  on  the  southwest  by  the  north¬ 
east  edge  of  V-81,  excluding  the  airspace 
within  the  Pueblo,  Colo.,  transition  area. 

[F.R.  Doc.  70-10345;  Filed,  Aug.  7,  1970; 

8:46  a.m.] 


[Airspace  Docket  No.  70-WE-46| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  June  20,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (35  F.R.  10157)  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  the  description  of 
the  Colorado  Springs,  Colo.,  transition 
area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received,  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  October  15. 1970. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
as  amended,  49  UB.C.  1348(a),  Sec.  6(c),  De¬ 
partment  of  Transportation  Act,  49  n.S.C. 
1655(c)) 
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Issued  in  Los  Angeles,  Calif  on  July  29. 
1970. 

Arvin  O.  Basnight, 
Director  of  Western  Region. 

In  §  71.181  (35  P.R.  2134)  the  descrip¬ 
tion  of  the  Colorado  Springs,  Colo., 
transition  area  is  amended  as  follows: 

In  the  10th  line  delete  all  after  “*  •  * 
307“  radial;’’  and  substitute  therefor 
“that  airspace  southwest  of  Colorado 
Springs  bounded  on  the  north  by  a  line 
beginning  at  latitude  38“35'00"  N.,  longi¬ 
tude  105"10'00"  W,.  to  latitude  38“40'00" 
N.,  longitude  104“52'00”  W.,  on  the  east 
by  longitude  104“52'00"  W.,  on  the  south 
by  the  north  edge  of  V-244  and  on  the 
west  by  longitude  105“10'00''  W.;  that 
airspace  southwest  and  northwest  of 
Colorado  Springs  extending  upwards 
from  11,700  feet  MSL  bounded  on  the 
north  by  a  line  beginning  at  latitude  38 
30'00"  N..  longitude  105“27'00"  W..  to 
latitude  38“35'00"  N.,  longitude  105“10'- 
00"  W.;  on  the  east  by  longitude  105“  10’- 
00”  W.,  on  the  south  by  the  north  edge  of 
V-244  and  on  the  west  by  longitude  105“- 
27'00"  W.,  and  that  airspace  bounded 
on  the  north  by  latitude  39”05'00"  N., 
on  the  northeast  by  a  line  5  miles  south¬ 
west  of  and  parallel  to  the  Colorado 
Springs  VORTAC  307“  radial  on  the  east 
by  longitude  104“52’00'’  W.,  on  the  south 
by  latitude  38“55'00"  N.,  and  on  the  west 
by  longitude  105“20'00"  W.” 

(F.R.  Doc.  70-10346;  Piled,  Aug.  7,  1970; 

8:46  a.m.] 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  A — ECONOMIC  REGULATIONS 

(Reg.  ER-634;  Arndt.  8] 

PART  225~TARIFFS  OF  CERTAIN  CER¬ 
TIFICATED  AIRLINES;  TRADE 

AGREEMENTS 

Definition  of  Helicopter  Service 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  5th  day  of  August  1970. 

By  petition  filed  June  10,  1970,  Los 
Angeles  Airways,  Inc.,  has  requested 
amendment  of  Part  225  to  refiect  the  fact 
that  the  carrier’s  certificate  was  amended 
by  the  elimination  of  the  restriction  that 
it  must  perform  service  exclusively  with 
“direct-lift”  aircraft.  As  a  result  of  this 
amended  authority,  petitioner,  as  well  as 
other  certificated  “helicopter”  operators, 
have  added  to  their  fleets  fixed-wing  air¬ 
craft  performing  the  same  type  of  serv¬ 
ice  as  helicopters  and  therefore  no  longer 
fall  within  the  definition  in  Part  225  of 
an  airline  operating  other  than  “fixed- 
wing”  aircraft,  for  the  purposes  of  ex¬ 
changing  transportation  for  advertising 
goods  and  services. 

Upon  consideration  of  the  matters  con¬ 
tained  fti  the  petition,  the  Board  finds 
that  the  request  should  be  granted 
and  appropriate  amendment  made  to 
S  225.1(a)(6). 

We  find  no  intent  by  the  Board,  in  au¬ 
thorizing  petitioner  and  other  helicopter 
operators  to  use  fixed-wing  aircraft,  to 
deprive  them  of  the  right  under  Part  225 
to  exchange  air  transportation  for  goods 


and  services.  Moreover,  petitioner  and 
other  carriers  of  this  class  have  con¬ 
tinued  to  suffer  operating  losses,  the 
high  cost  of  advertising  media  in  metro¬ 
politan  centers  remains  a  problem,  and 
the  relief  requested  will,  as  it  did  when 
it  was  extended  to  this  class,  permit  them 
to  obtain  needed  advertising  without 
burdensome  cash  outlay. 

In  light  of  the  foregoing  as  well  as 
the  previous  findings  made  with  respect 
to  this  class  of  carrier,*  we  therefore  find 
that  the  enforcement  of  section  403  and 
the  provisions  of  Part  221  of  the  Board’s 
regulations  to  the  extent  that  they 
would  prevent  petitioner  and  other  sim¬ 
ilarly  situated  air  carriers  from  ex¬ 
changing  air  transportation  for  adver¬ 
tising  goods  and  services  would  be  an 
undue  burden  on  them  by  reason  of  the 
limited  extent  of,  and  unusual  circum¬ 
stances  affecting,  their  operations  and 
is  not  in  the  public  interest. 

In  view  of  the  limited  and  technical 
nature  of  this  amendment,  and  the  fact 
that  it  grants  relief  from  restriction,  we 
find  also  that  public  rule  making  pro¬ 
ceedings  are  unnecessary  and  the  rule 
shall  be  effective  upon  less  than  30 
days’  notice. 

Accordingly,  the  Board  hereby  amends 
Part  225  (14  CFR  Part  225),  effective 
August  5,  1970,  as  follows: 

Amend  paragraph  (a)  (6)  to  read: 

§  225.1  Definitions. 

(а)  “Airline”  means: 
***** 

(б)  Any  air  carrier  providing  sched¬ 
uled  helicopter  passenger  service  or 
community  center  and  interairport  serv¬ 
ice  pursuant  to  its  certificate  of  public 
convenience  and  necessity  in  the  metro¬ 
politan  area  of  Los  Angeles,  San  Pran- 
cisco-Oakland,  Chicago,  or  New  York. 

•  •  «  •  • 
(Secs.  204(a),  403,  404,  416,  Federal  Avia¬ 
tion  Act  of  1958,  as  amended,  72  Stat.  743, 
758,  760,  771;  49  U.S.C.  1324,  1373,  1374, 
1386) 

By  the  Civil  Aeronautics  Board. 

[seal]  ’  Harry  J.  Zink, 

Secretary. 

(F.R.  Doc.  70-10382;  Filed,  Aug.  7,  1970; 

8:49  a.m.] 


SUBCHAPTER  D — SPECIAL  REGULATIONS 
(Reg.  SPR-39;  Arndt.  6] 

PART  378— INCLUSIVE  TOURS  BY  SUP¬ 
PLEMENTAL  AIR  CARRIERS,  CER¬ 
TAIN  FOREIGN  AIR  CARRIERS,  AND 
TOUR  OPERATORS 

Three-Group  Limitation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washingtcxi,  D.C., 
on  the  5th  day  of  August  1970. 

Secticm  378.2(b)  (5)  of  Part  378  re¬ 
cites:  “An  aircraft  under  charter  to  one 
tour  operator  or  foreign  tour  operator 
may  carry  a  maximum  of  three  tour 
groups:  Provided,  That  if  more  than  one 


>  ER-463,  iday  20, 1966,  and  EB-471,  July  27, 
1966. 


group  is  carried  each  of  the  groups  shall 
consist  of  40  or  more  tour  participants.” 

In  a  notice  of  proposed  rule  making 
SPDR-18  *  the  Board  proposed  to  amend 
this  section  to  provide  that  an  aircraft 
imder  charter  may  carry  any  number  of 
tour  groups,  provided  that  each  group 
comprise  40  or  more  tour  participants. 

Comments  on  the  proposal  have  been 
received  from  National  Airlines,  ’Trans 
World  Airlines,  Pan  American  World 
Airways,  member  carriers  of  the  Na¬ 
tional  Air  Carrier  Association,*  the 
American  Society  of  'Travel  Agents,  In¬ 
ternational  Travel,  find  American  Travel 
Service,  Interlude  International  and  In¬ 
ternational  Travel  Brokers,  jointly.  Pan 
American,  National  and  TWA  object  to 
the  proF>osed  amendment,  with  the  other 
comments  supporting  it.* 

For  the  reasons  announced  in  SPDRr- 
18  and  for  the  additional  reasons  which 
will  presently  appear,  the  Board  has  de¬ 
cided  to  adopt  the  rule  as  prc4>osed.  ’The 
tentative  findings  made  in  SPDR^18  are 
incorporated  by  reference  and  made 
final. 

Both  Pan  American  and  TWA  stress 
that  the  traffic  which  will  be  affected  by 
liberalizing  the  restriction  is  traffic  for 
which  they  compete  with  the  supple¬ 
mental  carriers  and  that  it  will  ffivert 
traffic  from  them  at  a  time  when  the 
scheduled  carriers  are  suffering  severe 
financial  problems.  The  fact  is,  of  course, 
that  supplemental  air  carriers  are  also 
suffering  operating  losses  and  likewise 
need  the  traffic  for  which  they  compete 
with  the  scheduled  carriers.  Moreover, 
as  the  Board  recently  stated  in  approv¬ 
ing  the  lATA  agreement  establishing 
transatlantic  affinity  group  fares,  there 
is  nothing  improper  in  cwnpetition  be¬ 
tween  supplemental  and  lATA  carriers 
and  neither  is  entitled  to  a  given  share 
of  a  competitive  market  over  the  other.*  ^ 

Furthermore,  we  are  not  persuaded 
that  the  proposed  amendment  will  result 
in  substantial  diversion  of  revenue  from 
the  scheduled  carriers.  To  begin  with, 
although  the  rule  should  allow  a  tour 
operator  to  put  together  groups  of  a 
more  manageable  size,  he  wiU  still  have 
to  sell  the  same  number  of  seats.  F\ir- 
thermore,  the  scheduled  carriers  should 
still  be  able  to  compete  effectively  with 
ITC’s  through,  for  example,  contract 
bulk  inclusive  tour  fares  and  affinity 
group  fares  in  which  both  price  and  con¬ 
ditions  of  travel  are  similar. 


»Mar.  30.  1970,  Docket  22053  (35  F.R. 
5489). 

’American  Flyers  Airline  Cwp.,  Capitol 
International  Airways,  Inc.,  Modem  Air 
Transport,  Inc.,  Overseas  National  Airways, 
Inc.,  Purdue  Airlines,  Inc.,  Saturn  Airways, 
Inc.,  Southern  Air  Transport,  Inc.,  Trans 
International  Airlines,  Inc.,  Universal  Air¬ 
lines,  Inc.,  World  Airways,  Inc. 

’These  comments,  however,  include  addi¬ 
tional  proposals  which  are  clearly  outside 
the  scope  of  this  proceeding  and  upon  which 
interested  persons  have  had  no  of^ortunlty 
to  comment.  TTiey  cannot  therefore  be  con¬ 
sidered  herein.  However,  H  is  noted  that  cer¬ 
tain  of  these  proposals  have  been  submitted 
for  public  comment  In  EDR-183,  PSDR-24, 
May  8, 1970. 

«  Order  70-2-123,  p.  6. 
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National  asserts  that  the  proposal 
would  effectively  remove  a  key  element 
in  the  regulatioijs  “and  up>set  the  delicate 
balance  between  restrictionism  and  lib¬ 
eralism  inherent  therein.”  Hie  fact  is 
that  this  rule  tends  to  preserve  this 
“delicate  balance.”  At  the  time  the  three- 
group  limitation  was  imposed  the  largest 
jet  aircraft  in  use  contained  no  more 
than  about  180  seats.  And  contemplated 
at  that  time  were  larger  capacity  jet 
aircraft  which  in  fact  were  subsequently 
acquired  by  the  supplementals  in  the 
form  of  250-seat  DC-8’s,  which  have  be¬ 
come  commonly  used  by  them.  Thus,  at 
the  time  the  three-group  limitation  was 
imposed  the  average  group  size  was  60 
with  an  average  group  of  about  80  con¬ 
templated  with  larger  capacity  aircraft. 
But  now  the  contemplation  is  for  400-seat 
B-747  aircraft,*  and  a  three-group  limita¬ 
tion  would  require  groups  to  average 
about  130  persons.  Groups  of  this  mag¬ 
nitude  would  be  difficult  to  manage 
efficiently  and  would  pose  severe  prob¬ 
lems  in  reserving  hotel  space  and  pro¬ 
viding  other  land  arrangements.  As  indi¬ 
cated  in  SPDR-18,  recent  requests  for 
waivers  of  the  three-group  limitation 
indicate  that  it  is  imduly  restrictive  even 
when  250-seat  aircraft  are  used.*  Obvi¬ 
ously,  this  situation  would  be  so  acutely 
aggravated  in  the  case  of  B-747’s  as  to 
make  their  use  problematical  for  ITC’s. 

The  three-group  limitation  therefore 
has  already,  to  some  degree,  upset  the 
delicate  balance  National  refers  to  on 
the  side  of  restrictionism  and  will  throw 
it  completely  out  of  kilter  with  the  advent 
of  B-747’s.  And  we  do  not  agree  with 
the  general  premise  of  the  three  route 
carriers  that  abolition  of  the  restriction 
will  work  any  qualitative  change  in  the 
scheme  of  Part  378. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  378  of  the 
Special  Regulations  (14  C!PR  Part  378) 
effective  September  7,  1970,  by  revising 
S  378.2(b)  (5)  to  read  as  follows: 

§  378,2  Definitions. 

As  used  in  this  i>art,  unless  the  context 
otherwise  requires — 

•  •  «  •  • 

(b)  “Inclusive  tour”  means  st  round- 
trip  tour  which  combines  air  transpor- 
tati(m  piusuant  to  an  inclusive  tour 
charter  and  land  services,  and  which 
meets  all  of  the  following  requirements: 
«  #  •  «  • 

(5)  An  aircraft  under  charter  to  one 
tour  operator  or  foreign  tour  operator 
may  carry  any  niunber  of  tour  groups: 
Provided,  That  if  more  than  one  group 


*TWA  believes  that  the  rule  will  induce 
supplemental  carriers  go  out  and  pur¬ 
chase  Jumbo  jets.**  If  the  acquisition  of  the 
aircraft  was  not  in  a  carrier's  plans,  we  are 
hardly  persuaded  that  it  will  go  out  and 
purchase  aircraft  costing  approximately  $20 
mllUon  each  on  the  strength  of  this  rule. 

•TWA  contends  that  only  foiur  waiver  re¬ 
quests  in  S  months  hardly  supports  a  finding 
that  the  rule  la  unduly  restrictive.  It  was 
not  the  number  of  requests,  but  the  matters 
set  forth  therein  which  Impelled  the 
statement. 


is  carried,  each  of  the  groups  shall  con¬ 
sist  of  40  or  more  tour  participants. 

•  •  •  •  • 
(Secs.  101(3),  204(a),  401,  402,  Federal  Avi¬ 
ation  Act  of  1958,  as  amended,  72  Stat.  737, 
743,  754  (as  amended  by  76  Stat.  143),  757; 
49  U.S.C.  1301,  1324,  1371,  1372) 

By  the  Civil  Aeronautics  Board. 

[sEAi.1  Harry  J.  Zink, 

Secretary. 

(PH.  Doc.  70-10381;  Piled,  Aug.  7,  1970; 
8:49  a.m.) 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  130 — NEW  DRUGS 

Subpart  A — Procedural  and 

interpretative  Regulations 

Auphetamines  (Amphetamine,  Dextro¬ 
amphetamine,  AND  Their  Salts,  and 
Levamfetamine  and  Its  Salts)  For 
Human  Use;  Statement  of  Policy 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs. 
502(f),  (j),  505,  701(a),  52  Stat.  1051-53, 
as  amended,  1055;  21  U.S.C.  352(f),  (j), 
355,  371(a))  and  imder  authority  dele¬ 
gate  to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120),  Part  130  is 
amended  by  adding  to  Subpart  A  the  fol¬ 
lowing  new  section: 

§  130.46  Amphetamines  (amphetamine, 
dextroamphetamine,  and  their  salts 
and  levamfetamine  and  its  salts)  for 
human  use ;  statement  of  p<dicy. 

(a)  Amphetamine  and  dextroampheta¬ 
mine  and  their  .mlts.  (1)  Pursuant  to  the 
drug  efficacy  requirements  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  the  Na¬ 
tional  Academy  of  Sciences-National  Re¬ 
search  Council,  Drug  Efficacy  Study 
Group,  has  evaluated  certain  dosage 
forms  of  amphetamines  and  other  sym¬ 
pathomimetic  stimulant  drugs  intended 
for  use  in  the  treatment  of  obesity  and 
for  other  uses.  The  Academy  found  that 
such  drugs  as  a  class  have  been  shown 
to  have  a  generally  short-term  anorectic 
action.  They  further  commented  that 
clinical  opinion  on  the  contribution  of 
the  sympathomimetic  stimulants  in  a 
weight  reduction  program  varies  widely, 
the  anorectic  effect  of  these  drugs  often 
pleateaus  or  diminishes  after  a  few 
weeks,  most  studies  of  them  are  for  short 
periods,  no  available  evidence  shows  that 
use  of  anorectics  alters  the  natural  his¬ 
tory  of  obesity,  some  evidence  indicates 
that  anorectic  effects  may  be  strongly  in¬ 
fluenced  by  the  suggestibility  of  the  pa¬ 
tient,  and  reservations  exist  about  the 
adequacy  of  the  controls  in  some  of  the 
clinical  studies.  Their  significant  poten¬ 
tial  for  drug  abuse  was  also  cited. 

(2)  In  addition  to  those  dosage  forms 
that  were  reviewed  for  efficacy  by  the 
Academy,  other  dosage  forms  of  am¬ 
phetamine  drugs  are  on  the  market  that 


were  not  cleared  through  the  new-drug 
procedures.  While  certain  amphetamines 
were  marketed  prior  to  enactment  of  the 
Federal  Food,  Drug,  and  CXismetic  Act 
in  1938,  some  of  the  conditions  of  use 
now  prescribed,  recommended,  or  sug¬ 
gested  in  their  labeling  (for  example,  for 
the  treatment  of  obesity)  differ  from  uses 
claimed  for  the  amphetamines  before 
said  enactment.  Such  uses  have  not  been 
cleared  through  the  effectiveness  pro¬ 
visions  of  the  Drug  Amendments  of  1962 
(Public  Law  87-781  which  amended  the 
Federal  Food,  Drug,  and  Cosmetic  Act). 
These  drugs  are  very  extensively  used  in 
the  treatment  of  obesity.  The  extent  of 
use  for  such  purposes  as  narcolepsy  and 
minimal  brain  ^sfunction  in  children 
is  believed  to  be  insignificant  as  compared 
with  the  total  usage  of  these  drugs.  Be¬ 
cause  of  their  stimulant  effect  on  the 
central  nervous  system,  they  have  a  po¬ 
tential  fpr  misuse  by  those  to  whom  they 
are  available  through  a  physician’s  pre¬ 
scription,  and  their  abuse  by  those  who 
obtain  them  through  illicit  channels  is 
well  documented.  Production  data  indi¬ 
cate  that  amphetamines  are  produced 
and  prescribed  in  quantities  greatly  in 
excess  of  demonstrated  medical  needs. 

(3)  On  the  basis  of  the  foregoing,  the 
Pood  and  Drug  Administration  finds  that 
the  current  labeling  of  amphetamine  or 
dextroamphetamine  or  their  salts  neither 
adequately  reflects  the  present  state  of 
knowledge  concerning  their  limited  med¬ 
ical  usefulness  nor  emphasizes  the  neces¬ 
sary  warning  information  regarding  their 
potential  for  misuse  and  abuse.  Such 
drugs  must  be  relabeled  in  accord  with 
the  information  shown  below.  Ampheta¬ 
mines  labeled  as  required  by  this  section 
are  regarded  as  new  drugs  and  must  be 
subjects  of  new-drug  applications. 

(4)  Pending  conclusions  reached  pur¬ 
suant  to  information  that  may  become 
available  through  new-drug  applications 
or  other  sources,  the  labeling  of  orally 
administered  amphetamine  and  dextro¬ 
amphetamine  and  their  salts  should  be 
sulxstantially  as  follows: 

Amphetamine  and  Dextroamphetaminx 

AMPHETAMINES  HAVE  A  SIGNmCANT  POTENTIAL 

FOR  ABUSE.  IN  VIEW  OP  THEIR  LIMITED  SHORT¬ 
TERM  ANORECTIC  EFFECT  AND  RAPID  DEVELOP¬ 
MENT  OF  TOLERANCE,  THEY  SHOULD  BE  USED 

WITH  EXTREME  CAUTION  AND  ONLY  FOB 

LIMITED  PERIODS  OF  TIME  IN  WEIGHT  REDUC¬ 
TION  PROGRAMS 

Description 

(To  be  confined  to  a  statement  of  the 
physical  and  chemical  properties  of  the 
drug.) 

Actions 

Amphetamlnea  are  sympathomimetic 
amines  with  ONS  stimulant  activity.  Pe¬ 
ripheral  actions  include  elevation  of  systolic 
and  diastolic  blood  pressures  and  weak 
bronebodUator  and  respiratexy  Simulant 
action.  TTie  anorectic  effect  diminishes  after 
a  few  weeks. 

Indications 

Narcolepsy. 

Minimal  brain  dysfunction  in  children 
(hyperkinetic  behavlOT  disorders) ,  as  an  aid 
to  general  management. 

ExogMious  obesity,  as  a  shix^  term  (a  few 
weeks)  adjunct  In  a  regimen  of  Weight  re¬ 
duction  based  on  caloric  restricUon. 
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Contraindications 

Advanced  arteriosclerosis,  symptomatic 
cardiovascular  disease,  moderate  to  severe 
hypertension,  hyperthyroidism,  known  hy¬ 
persensitivity  or  Idiosyncrasy  to  the  sym- 
path<Mnimetic  amines. 

Agitated  states. 

Patients  with  a  history  of  drug  abuse. 

During  or  within  14  days  following  the 
administration  of  monoamine  oxidase  inhibi¬ 
tors.  hypertensive  crises  may  result. 

Warnings 

Tolerance  to  the  anorectic  effect  usually 
develops  within  a  few  weeks.  When  this  oc¬ 
curs.  the  recommended  dose  should  not  be 
exceeded  in  an  attempt  to  increase  the  effect; 
rather,  the  drug  should  be  discontinued. 

Amphetamines  may  impair  the  ability  of 
the  patient  to  engage  in  potentially  hazard¬ 
ous  activities  such  as  operating  machinery 
or  driving  a  motor  vehicle:  the  patient  should 
therefore  be  cautioned  accordingly. 

Drug  Dependence:  Amphetamines  have  a 
significant  potential  for  abuse.  Tolerance  and 
extreme  psychological  dependence  have  oc¬ 
curred.  There  are  reports  of  patients  who 
have  Increased  the  dosage  to  many  times 
that  recommended.  Abrupt  cessation  follow¬ 
ing  prolonged  high  dosage  administration 
results  in  extreme  fatigue  and  mental  de¬ 
pression;  changes  are  also  noted  on  the  sleep 
EEO.  Manifestations  of  chronic  intoxication 
with  amphetamines  Include  severe  derma¬ 
toses,  marked  Insomnia,  irritability,  hyper¬ 
activity,  and  personality  changes.  The  most 
severe  manifestation  of  chronic  intoxication 
is  psychosis,  often  clinically  indistinguish¬ 
able  from  schizophrenia. 

Usage  in  Pregnancy:  Safe  use  in  preg¬ 
nancy  has  not  been  established.  Reproduc¬ 
tion  studies  in  mammals  at  high  multiples 
of  the  human  dose  have  suggested  both  an 
embryotoxlc  and  a  teratogenic  potential.  Use 
of  amphetamines  by  women  who  are  or  who 
may  become  pregnant,  and  especially  those 
in  the  first  trimester  of  pregnancy,  requires 
that  the  potential  benefit  be  weighed  against 
the  possible  hazard  to  mother  and  infant. 

Usage  in  Children:  Amphetamines  are 
not  recommended  for  use  as  anorectic 
agents  in  children  under  12  years  of  age. 

Precautions 

Caution  is  to  be  exercised  in  prescribing 
amphetamines  for  patients  with  even  mild 
hypertension. 

Insulin  requirements  in  diabetes  mellitus 
may  be  altered  in  association  with  the  use 
of  amphetamines  and  the  concomitant  die¬ 
tary  regimen. 

Amphetamines  may  decrease  the  hypoten¬ 
sive  effect  of  guanethidlne. 

The  least  amount  feasible  should  be  pre¬ 
scribed  or  dispensed  at  one  time  in  order 
to  minimize  the  possibility  of  overdosage. 

Adverse  Reactions 

Cardiovascular:  Palpitation,  tachycardia, 
elevation  of  blood  pressure. 

Central  nervous  system:  Overstimulation, 
restlessness,  dizziness,  insomnia,  euphoria, 
dysphoria,  tremor,  headache;  rarely,  psychot¬ 
ic  episodes  at  recommended  doses. 

Gastrointestinal:  Dryness  of  the  mouth, 
unpleasant  taste,  diarrhea,  other  gastroin¬ 
testinal  disturbances.  Anorexia  and  weight 
loss  may  occurr  as  undersirable  effects  when 
amphetamines  are  used  for  other  than  the 
anorectic  effect. 

Allergic:  Urticaria. 

Endocrine:  Impotence,  changes  in  libido. 
Dosage  and  Administration 

Regardless  of  Indication,  amphetamines 
should  be  administered  at  the  lowest  effec- 
tfve  dosage  and  dosage  should  be  individually 
adjusted.  Late  evening  medication  should  be 
avoided  because  of  the  resulting  Insomnia. 


1.  Narcolepsy:  Usual  dose  5  to  60  milli¬ 
grams  per  day  in  divided  doses. 

2.  Minimal  brain  dysfunction: 

a.  Not  rectMnmended  for  children  under 
3  years  of  age. 

b.  Children  from  3  to  5  years  of  age:  2.5 
milligrams  daily,  raised  in  Increments  of 
2.5  milligrams  at  weekly  Intervals  until  op¬ 
timal  response  is  obtained. 

c.  Children  6  years  of  age  and  older:  5 
milligrams  once  or  twice  dally.  Increased  in 
increments  of  5  milligrams  at  weekly  inter¬ 
vals.  Only  in  rare  cases  will  it  be  necessary 
to  exceed  a  total  of  40  milligrams  per  day. 

3.  Obesity:  Usual  adult  dose  5  to  30  milli¬ 
grams  per  day  in  divided  doses. 

OVEROOSAGE 

Manifestations  of  acute  overdosage  with 
amphethamines  include  restlessness,  confu¬ 
sion,  assaultiveness,  hallucinations,  panic 
states.  Fatigue  and  depression  usually  follow 
the  central  stimulation.  Cardiovascular  ef¬ 
fects  include  arrhythmias,  hypertension  or 
hypotension,  and  circulatory  collapse.  Gas¬ 
trointestinal  symptoms  include  nausea, 
vomiting,  diarrhea,  and  abdominal  cramps. 
Fatal  poisoning  usually  terminates  in  con¬ 
vulsions  and  coma. 

Management  of  acute  amphetamine  intox¬ 
ication  is  largely  symptomatic  and  includes 
lavage  and  sedation  with  a  barbiturate.  Ex¬ 
perience  with  hemodialysis  or  peritoneal 
dialysis  is  Inadequate  to  permit  recom¬ 
mendations  in  this  regard. 

(5)  Distribution  of  any  such  pr^ara- 
tion  currently  on  the  market  without  an 
approved  new-drug  application  may  be 
continued  provided  that  all  the  follow¬ 
ing  conditions  are  met: 

(i)  Within  60  days  following  the  date 
of  publication  of  this  section  in  the  Fed¬ 
eral  Register,  the  labeling  of  any  such 
preparation  shipped  within  the  jurisdic¬ 
tion  of  the  act  is  in  accord  with  the 
labeling  conditions  described  in  this  sec¬ 
tion.  After  said  60  days  any  such  prep¬ 
aration  labeled  or  advertised  contrary 
to  this  section  will  be  regarded  as  mis¬ 
branded  within  the  meaning  of  section 
502(f)  (1)  and  (2)  and  (j)  of  the  act 
and  will  be  subject  to  regulatory  pro¬ 
ceedings.  New  drug  charges  will  be  in¬ 
cluded  in  appropriate  cases. 

(ii)  The  manufacturer,  packer,  or  dis¬ 
tributor  of  such  drug  submits  to  the 
Food  and  Drug  Administration,  within 
1  year  after  the  date  of  publication  of 
this  section  in  the  P^deral  Register,  a 
new-drug  application  providing  sub¬ 
stantial  evidence  derived  from  adequate 
and  well-controlled  clinical  investiga¬ 
tions  that  the  drug  is  effective  for  each 
of  its  labeled  indications.  Since  the 
treatment  of  obesity  necessarily  requires 
a  prolonged  period  of  time,  data  in  sup¬ 
port  of  the  drug’s  long-range  effective¬ 
ness  in  this  condition  must  be  based  on 
studies  conducted  over  periods  exceed¬ 
ing  a  few  weeks;  intermittent  adminis¬ 
tration  of  the  drug  may  be  required. 
Such  studies  should  also  include  data  on 
long-term  toxicity:  for  example,  cardio¬ 
vascular  and  central  nervous  system. 
Such  information  is  essential  for  an 
evaluation  of  the  beneflt-to-rlsk  ratio. 

(iii)  The  applicant  submits  within  a 
reasonable  time  additional  information 
required  for  the  approval  of  the  applica¬ 
tion  as  specified  in  a  written  communi¬ 
cation  from  the  Food  and  Drug  Admin¬ 
istration  or  in  a  notice  published  in  the 
Federal  Register. 


(iv)  The  application  has  not  been 
ruled  incomplete  or  imapprovable. 

(v)  The  Food  and  Drug  Administra¬ 
tion  has  not,  by  publication  in  the 
Federal  Register,  announced  further 
conclusions  concerning  amphetamines 
based  upon  information  submitted  in 
new-drug  applications  or  other  informa¬ 
tion  available. 

(6)  The  labeling  of  any  combination 
drug  containing  amphetamine  or  dex¬ 
troamphetamine  or  their  salts  which  in¬ 
cludes  any  of  the  same  indications  for 
use  as  are  listed  in  the  labeling  in  this 
section  should  be  revised  to  reflect  the 
substance  of  those  parts  of  the  labeling 
set  forth  in  this  section  that  are  appli¬ 
cable  to  the  amphetamine  component. 
Combination  products  labeled  as  re¬ 
quired  by  this  section  are  regarded  as 
new  drugs  and  must  be  subjects  of  ap¬ 
proved  new-drug  applications. 

(b)  Levamfetamine  and  its  salts.  (1) 
Levamfetamine  preparations  currently 
on  the  market  are  represented  to  be 
useful  in  the  treatment  of  obesity.  The 
Food  and  Drug  "Administration  finds 
there  is  neither  substantial  evidence  of 
effectiveness  nor  a  general  recognition 
among  qualified  experts  that  these  drugs 
are  safe  and  effective  for  such  use.  Ac¬ 
cordingly,  these  preparations  are  re¬ 
garded  as  new  drugs  requiring  approved 
new-drug  applications. 

(2)  Regulatory  proceedings  based  on 
section  505  of  the  act  may  be  initiated 
with  regard  to  any  such  drug  shipped 
within  the  jurisdiction  of  the  act  for 
which  an  approved  new-drug  applica¬ 
tion  is  not  in  effect.  Those  products 
claiming  exemption  from  the  efficacy 
provisions  of  the  Drug  Amendments  of 
1962  (Public  Law  87-781;  76  Stat.  780 
et  seq.)  under  the  “grandfather”  provi¬ 
sions  (sec.  107(c)  (4)  of  that  act;  76  Stat. 
789)  will  be  considered  on  an  individual 
basis. 

(Secs.  502  (f),  (J),  505,  701(a),  52  Stat. 
1051-53,  as  amended,  1055;  21  U.S.C.  352  (f ) , 
(J),  355,  371(a)) 

Dated:  July  30,  1970. 

Charles  C.  Edwards, 

Commissioner  of  Food  and  Drugs. 

(PR.  Doc.  70-10353;  Filed,  Aug.  7,  1970; 

8:47  a.m.] 


PART  1 46c  —  CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA¬ 
CYCLINE)  AND  CHLORTETRACY¬ 
CLINE-  (OR  TETRACYCLINE-)  CON¬ 
TAINING  DRUGS 

PART  148n— OXYTETRACYCLINE 

Tetracycline-Sulfonamide  (With  and 
Without  Analgesic),  Chlortetracy- 
cline-Sulfonamide,  Oxytetracycline- 
Sulfonamide  Combination  Products 
for  Oral  Administration  in  Man; 
Postponement  of  Effective  Date  anci 
Extension  of  Time  for  Filing  of 
Objections 

An  order  was  published  in  the  Federal 
Register  of  June  30,  1970  (35  F.R. 
10587),  to  become  effective  in  40  days, 
amending  Parts  146c  and  148n  of  the 
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antibiotic  drug  regiilations  to  repeal  pro¬ 
visions  for  certification  of  certain  com¬ 
bination  drugs  containing  antibiotics 
and  sulfonamides  for  oral  administra¬ 
tion.  Thirty  days  were  provided  for  filing 
proper  objections  and  requests  for  a 
hearing. 

The  Commissioner  of  Food  and  Drugs 
has  received  from  counsel  for  Chas. 
Pfizer  li  Co.  a  request  for  an  extension 
of  time  for  filing  of  objections. 

Good  reason  therefor  appearing,  the 
effective  date  of  the  order  is  hereby  post¬ 
poned  and  an  additional  8  days  from 
July  30,  1970,  will  be  allowed  for  the 
filing  of  objections  and  request  for  a 
hearing.  The  order  shall  become  effec¬ 
tive  August  17,  1970.  If  objections  are 
filed, ‘the  effective  date  will  be  extended, 
if  necessary,  to  allow  time  to  rule  on  the 
objections.  In  ruling  upon  any  objec¬ 
tions  filed,  the  Commissioner  will  specify 
another  effective  date  and  how  the  out¬ 
standing  stocks  of  the  affected  drugs  are 
to  be  handled. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  507,  52  Stat. 
1050-51,  as  amended,  59  Stat.  463,  as 
amended;  21  n.S.C.  352,  357)  and  imder 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  August  3,  1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

I  PH.  Doc.  70-10323;  PUed,  Aug.  7,  1970; 

8:45  ajn.] 


PART  148m— OLEANDOMYCIN 

Certification  of  Combination  Drugs 
Containing  Triacetyloleandomycin 
and  Sulfonamides;  Confirmation  of 
Effective  Date 

An  order  was  published  in  the  Federal 
Register  of  May  16,  1970  (35  FJR.  7647), 
amending  the  antibiotic  drug  regulations 
to  repeal  provision  for  certification  of 
triacetyloleandomycin-sulfadiazine-sul  - 
famerazine-sulfamethazine  tablets  and 
trlacetyloleandomycin-sulfadiazine-sul- 
famerazine-sulfamethazine  oral  Suspen¬ 
sion.  The  order  repealed  §  148m.5, 
amended  §  148m.7  by  revoking  para¬ 
graph  (a)(l)(i),  and  revoked  all  anti¬ 
biotic  certificates  previously  Issued 
thereimder. 

Pursuant  to  iMovisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
507,  52  Stat.  1050-51,  as  amended.  59 
Stat.  463,  as  amended;  21  U.S.C.  352, 
357)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CTFR  2.120),  notice  is  given  that  no  ob¬ 
jections  were  filed  to  tiie  above-identified 
order.  Acordingly,  the  amendments  pro¬ 
mulgated  thereby  became  effective 
June  25,  1970. 

Dated:  July  30.  1970. 

Sam  D.  Pine, 

Acting  Associate  Commissioner 
for  Compliance. 

[PJl.  Doc.  70-10825;  Piled  Aug.  7,  1970; 

8:46  a.m.] 


title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defen~e 

SUBCHAPTEt  8— PERSONNEL;  MILITARY  AND 
CIVILIAN 

PART  132— INITIAL  ACTIVE  DUTY  FOR 
TRAINING  IN  RESERVE  COMPO¬ 
NENTS 

Policy 

The  Deputy  Secretary  of  Defense  ap¬ 
proved  an  amendment  to  Part  132  on 
July  10.  1970: 

Section  132.3  has  been  amended  by 
adding  a  new  paragraph  (h).  Section 
132.3(h)  resMls  as  follows: 

•§  132.3  Policy. 

•  •  •  •  • 

(h)  Advanced  individual  training.  In 
order  to  assure  a  high  level  of  quality 
among  Reserve  enlisted  personnel  and 
to  achieve  and  maintain  a  high  level  of 
operational  readiness  of  units  of  the 
Selected  Reserve,  National  Guard  and 
Reserve  enlistees  who  require  advanced 
individual  training  in  specific  military 
skills  to  qualify  them  for  filling  unit 
assignments  in  the  Selected  Reserve  will 
be  provided  such  training  following 
corr.piletion  of  their  basic  training. 

(1)  The  Military  Departments  will 
program  and  budget  for  advanced  indi¬ 
vidual  training  capabilities  sufficiently  to 
fulfill  the  individual  training  require¬ 
ments  of  National  Guard  and  Reserve 
units  on  a  priority  consistent  with 
mobilization  missions  assigned. 

(2)  Personnel  enlisted  imder  subsec¬ 
tions  (a)  or  (d)  of  10  U.S.C.  511  who 
have  received  such  advanced  training 
will  be  required  to  agree  to  actively  par¬ 
ticipate  in  the  Selected  Reserve  for  the 
duration  of  their  statutory  obligation. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  Division,  OASD 
(Administration) . 

[PH.  Doc.  70-10326;  Plied,  Aug.  7,  1970; 
8:46  ajn.] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  12B — Coast  Guard,  Depart¬ 
ment  of  Transportation 

(CGPB  70-91] 

PART  12B-3— PROCUREMENT  BY 
NEGOTIATION 

PART  12B-75— PROCUREMENT  AU¬ 
THORITY  AND  DELEGATIONS 

Additional  Delegations  for 
Contracting  Officers 

The  purpose  of  this  document  is  to 
amend  the  Coast  Guard  Procurement 
Regulations  to  authorize  contracting  of¬ 
ficers  of  field  units  to  execute  time  and 
material  type  contracts.  At  present  the 
regulations  limit  the  authority  of  these 


contracting  officers  to  the  use  of  firm 
fixed-price  contracts,  and  provide  that 
the  use  of  other  types  of  contracts  must 
be  specifically  authorized  by  the  Comp¬ 
troller,  UJS.  Coast  Guard.  Time  and  ma¬ 
terial  t3rpe  contracts  are  particularly  ap¬ 
propriate  for  work  to  be  performed  in 
emergency  situations.  The  necessity  for 
use  of  contracts  of  this  tsTie  in  connec¬ 
tion  with  the  removal  of  oil  from  the 
navigable  waters  is  expected  to  increase. 

It  has  been  decided,  therefore,  that  the 
field  contracting  officers  should  be 
granted  general  authority  to  use  this 
type  of  contract,  in  order  to  avoid  the 
delay  and  effort  in  obtaining  the  specific 
authority  from  the  Comptroller  in  each 
case. 

Since  these  amendments  relate  to 
agency  management  and  public  con¬ 
tracts.  I  find  it  to  be  unnecessary  to  com¬ 
ply  with  the  requirements  of  notice  of 
proposed  rule  making  and  public  pro¬ 
cedures  therein.  F^irther,  these  amend¬ 
ments  can  be  made  effective  in  less  than 
30  days  after  publication  in  the  Federal 
Register. 

Subpart  12B-3.4 — Types  of  Contracts 

1.  Section  12B-3.401  is  revised  to  read 
as  follows: 

§  12B— 3.401  Types  of  contracts. 

Each  contracting  officer  at  a  field  unit 
is  authorized  to  use  firm  fixed-price  and 
time  and  material  contracts.  This  con¬ 
tracting  officer  may  use  cost-reimburse¬ 
ment  t3rpe  contracts  only  when  specifi¬ 
cally  authorized  to  do  so  by  the 
Comptroller. 

Subpart  12B— 75.2 — Designation  of 
Contracting  Officers 

2.  Section  12B-75.201  is  revised  to  read 
as  follows: 

§  12B— 75.201  Designation  of  Contract¬ 
ing  Officers. 

(a)  Chief  officer  responsible  for  pro¬ 
curement.  In  addition  to  the  designations 
set  forth  in  this  section,  the  chief  officer 
responsible  for  procurement  may  desig¬ 
nate  qualified  employees  of  the  Coast 
Guard  as  contracting  officers  within  the 
monetary  and  other  limitations  he  deems 
appropriate.  These  limitations  shall  be 
specifically  set  forth  in  the  designation 
of  authority. 

(b)  Coast  Guard  Headquarters.  The 
Chief  and  the  Assistant  Chief  of  the 
Contract  Management  Branch,  Procure¬ 
ment  Division  are  designated  as  con¬ 
tracting  officers  for  all  types  of  contracts. 

(c)  Field  units.  Each  District  Com¬ 
mander  and  each  Commanding  Officer  of 
a  Headquarter’s  unit  is  designated  as  a 
contracting  officer  for  all  contracts,  ex¬ 
cept  cost-reimbursement  type  contracts. 
This  designation  includes  the  authority 
to  delegate  this  authority,  at  his  discre¬ 
tion,  to  officers  assigned  to  finance  and 
supply  and  to  qualified  civilian  em¬ 
ployees,  assigned  within  his  command, 
who  are  at  Iqpst  21  years  of  age.  The  chief 
offiber  responsible  for  procurement  may 
delegate  authority  in  excess  of  the  limi¬ 
tations  imposed  by  this  chapter. 

(Sec.  633,  63  Stat.  645,  sec.  205(c),  63  Stat. 
389,  as  amended,  sec.  2301-2314  (ch.  137) ,  70A 
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Stat.  127-133,  as  amended,  sec.  6(b)(1),  80 
Stat.  937;  14  U.S.C.  633,  40  U.S.C.  486(c), 

10  U.S.C.  2301-2314,  49  U.S.C.  1655(b);  41 
CPR  12-1.008) 

Effective  date.  These  amendments 
shall  be  effective  upon  publication  in  the 
Federal  Register. 

Dated:  July  24, 1970. 

C.  R.  Bender, 

Admiral,  U.S.  Coast  Guard. 

Commandant. 

(F.R.  Doc.  70-10412;  Piled,  Aug.  7,  1970; 
8:50  a.m.l 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 

(Public  Land  Order  4870] 

[Utah  5122] 

UTAH 

ModiBcation  and  Extension  of  Public 
Land  Orders  No.  2199  and  No.  2379 

By  virtue  of  the  authority  contained 
in  the  Act  of  February  25,  1920,  41  Stat, 
437,  as  amended  and  supplemented,  30 
UB.C.  section  181  et  seq,  (1964) ,  it  is  or¬ 
dered  as  follows: 

1.  Public  Land  Orders  No.  2199  of  Au¬ 
gust  29,  1960,  and  No.  2379  of  May  13, 
1961,  which  withdrew  certain  lands  from 
the  filing  of  applications  or  offers  under 
the  oil  and  gas  leasing  provisions  of  the 
Mineral  Leasing  Act  of  February  25, 
1920,  supra,  for  the  preservation  and 
development  of  potash  deposits  belong¬ 
ing  to  the  United  States,  are  hereby 
modified  and  extended  to  September  2, 
1980,  so  far  as  they  affect  the  following 
described  lands: 

Salt  Lake  Meridian 

PUBLIC  LAND  ORDER  NO.  2199 

T.  26  S..  R.  20  E., 

Sec.  27,  Si4NWV4,  W»^SWV4. 

PUBLIC  LAND  ORDER  NO.  2379 

T.  24  S..  R.  20E., 

Sec.  27,S%SW%: 

Sec.  34,  SWV4NEV4.  W14,  SE^. 

T.  25  S.,  R.  20  E., 

Sec.  1.NWV4SWV4.SV4SWV4; 

.  Sec.  3,  lots  1  to  16,  Inclusive,  N^SV4,  SE^ 
sw^,s%SE%: 

Sec.  10.NE%,NE>4NWV4.NE>ASE%; 

Sec.  11; 

Sec.  12.WV4NE»4.  WVi.SEVi; 

Sec.  13; 

Sec.  14,  NE14,  NEV4NW%,  NE>ASE^; 

Sec.  24.  NE^. 

T.  25  S..  R.  21  E., 

Sec.  7  lot  4‘ 

Sec!  18.  lota  1  to  4,  inclusive,  SEV4NWV4. 

E)4SWV4.SWV4SE%; 

Sec.  19,  lota  1  to  3,  inclusive,  NE^, 
NWV4.  NEViSWii,  N%SEV4. 

The  areas  described  aggregate  5,078.21 
acres  in  Grand  County. 

2.  The  withdrawal  affected  by  this 
order  shall  terminate  on  the  date  speci¬ 
fied  in  paragraph  1  unless  it  is  extended 


by  an  appropriate  order  of  extension. 
Upon  termination  of  the  withdrawal,  the 
lands  shall  again  be  subject  to  leasing  for 
oil  and  gas  development  purposes  upon 
such  terms  and  condition  as  the  Secre¬ 
tary  of  the  Interior  may  specify  in  an 
order  of  opening,  consistent  with  the 
then  existing  law  and  regulations. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 
August  3, 1970. 

[F.R.  Doc.  70-10327;  Piled,  Aug.  7,  1970; 
8:45  a.m.] 


[Public  Land  Order  4871  ] 

[New  Mexico  1037Q] 

NEW  MEXICO 

Withdrawal  for  National  Forest 
Recreation  Area 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FH. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria¬ 
tion  under  the  mining  laws  (30  U.S.C., 
Ch.  2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 

Carson  National  Forest 

NEW  MEXICO  PRINCIPAL  MERIDIAN 

T  29  N  R  7  K 

Sec.  31,  lots  3,  4,  5,  13,  S>/2NE>4NE»4,  EV4 
NW»4NEV4: 

Sec.  32.  SW»4NEV4NW%.  SV4NW^NWV4, 
SWIANW^,  W%SEV4NEV4.  WV4SWV4. 

The  area  described  aggregates  358.19 
acres  in  Rio  Arriba  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  land  under  lease,  li¬ 
cense,  or  permit,  or  governing  the  dis¬ 
posal  of  their  mineral  or  vegetative 
resources  other  than  imder  the  mining 
laws. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

August  3, 1970. 

[P.R.  Doc.  70-10328;  PUed,  Aug.  7,  1970; 

8:45  a.m.] 


(Public  Land  Order  4872] 

[Riverside  2048] 

CALIFORNIA 

Withdrawal  for  National  Forest 
Administrative  Site 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows; 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria¬ 
tion  under  the  mining  laws  (30  UJ3.C., 
Ch.  2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  AgTiculture: 


San  Bernardino  National  Forest 

SAN  BERNARDINO  MERIDIAN 

Rarick  Spring 

T  7  S  It  5  E 

Sec.’lS,  Sw’v4NW‘4SWV4NE^,  NWV4SW«4 
SW^NEV4. 

The  area  described  aggregates  5  acres 
in  Riverside  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  piermit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

August  3,  1970. 

[P.R.  Doc.  70-10329;  PUed,  Aug.  7,  1970; 

8:45  a.m.] 


[Public  Land  Order  4873] 

[Idaho  2339] 

IDAHO 

Withdrawal  for  Administrative  Site 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26, 1952  (17  P.R. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands,  which 
are  under  the  jurisdiction  of  the  Secre¬ 
tary  of  the  Interior,  'are  hereby  with¬ 
drawn  from  all  forms  of  iq>proprlation 
under  the  public  land  laws,  including  the 
mining  laws  (30  U.S.C.,  Ch.  2),  but  not 
from  leasing  imder  the  mineitd  leasing 
laws,  and  reserved  for  the  Kuna  Butte 
Administrative  Site: 

Boise  Meridian 

KUNA  butte  administrative  SITE 

T.  1  N.,  R.  1  W., 

Sec.  3,  SW»4; 

Sec.  4,  SEV4; 

Sec.  9.  NE%; 

Sec.  10,  NW)4, 

The  area  described  aggregates  640 
acres  in  Ada  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use -of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  under 
the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

August  3,  1970. 

[P.B.  Doc.  70-10830;  PUed.  Aug.  7,  1970; 

8:45  a.in.] 


[PubUc  Land  Order  4874] 

[Oregon  5763] 

OREGON 

Reservation  for  Constructed  Forest 
Service  Road 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FH. 
4831),  it  Is  ordered  as  follows: 
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1.  Subieet  to  valid  existing  rights  and 
to  the  provisions  of  existing  withdrawals, 
the  following  described  Revested  Oregon 
emd  California  Railroad  Grant  Land  is 
hereby  withdrawn  frtMn  all  forms  ot  ap¬ 
propriation  under  the  public  land  laws, 
including  the  mining  laws  (30  U.8.C., 
Ch.  2),  but  not  fitxn  leasing  imder  the 
mineral  leasing  laws,  nor  the  disposal 
of  materials  under  the  Act  of  July  31. 
1047,  61  Stat.  681,  as  ammded,  30  U.S.C. 
sections  601-604  (1964) ,  and  reserved  for 
use  of  the  Department  of  Agriculture  for 
the  granting  of  easements  for  road 
rights-of-way  as  authorized  by  secti<Hi  2 
of  the  Act  of  October  13,  1964,  78  Stat. 
1089,  16  U.S.C.  sections  532,  533  (1964) : 

WnxAMrm  Mesidiak 

COON  CREEK  TIE  ROAD  NO.  1987C 

T.  20  S..  R.  10  W., 

Sec.  12,  lot  9. 

A  strip  of  land  100  feet  In  width,  being 
50  feet  in  width  on  both  sides  of  the  center- 
line  of  the  Coon  Creek  Tie  Road,  in  and 
through  the  above-described  subdivision,  as 
shown  on  a  plat  filed  in  the  Land  C^ce, 
Bureau  of  land  Management,  Portland,  Oreg. 

The  area  described  contains  about  4 
acres  in  Douglas  County. 

2.  The  withdrawal  made  by  this  order 
shall  not  preclude  entries,  or  sales,  ex¬ 
changes,  (X  leases  under  public  land  laws 
applicaUe  to  Revested  Oregon  and  Cali¬ 
fornia  Railroad  Giant  Lands  of  any  legal 
subdivisions  traversed  by  any  cooperator 
road  constructed  on  any  lands  withdrawn 
by  this  CH'der:  Provided,  That  any  such 
entry,  sale,  exchange,  or  lease  shsdl  be 
subject  to  ihi.s  mxler  and  to  any  road 
right-of-way  easement  over  the  lands 
issued  by  the  Department  of  Agriculture. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

AvcusT  3,  1970. 

[F.R.  Doc.  70-10331;  Piled.  Aug.  7.  1970; 

8:45  a.m.] 


[Public  Land  Order  48761 
[Anchorage  2497] 

ALASKA 

Partial  Revocation  of  WithdravMal  for 
School  Purposes 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  FJEL 
4831),  it  is  ordered  as  follows: 

The  Bureau  of  Land  Management 
Order  of  July  5,  1955,  withdrawing  lands 
for  school  purposes,  as  an^nded  by  Public 
Land  Order  No.  3258  of  October  29, 1963, 
is  hereby  revoked  so  far  as  it  affects  the 
following  described  land: 

NOND  ALTON 

U.S.  Survey  No.  3863,  lot  2. 

The  area  described  contains  0.12  acre 
as  showm  on  the  supplemental  plat  of 
survey  accepted  February  18,  1969. 

Lots  1  and  3,  UB.  Survey  3863,  remain 
withdrawn  under  the  Jurisdiction  of  the 
Bureau  of  Indian  Affairs  far  sctKxd 
purposes. 


The  lands  are  a  part  of  the  Trustee 
Townsite  of  Ntmdalton. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

AucnxsT  3,  1970. 

[FJl.  Doc.  70-10332;  Piled,  Aug.  7,  1970; 
8:45  am.] 


[Public  Land  Order  4876] 

[Oregon  6058] 

OREGON  • 

Reservation  for  Constructed  Forest 
Service  Road 

By  virtue  qf  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831 ) .  it  is  ordered  as  follows : 

1.  Subject  to  valid  existing  rights  and 
to  the  provisions  of  existing  withdrawals, 
the  following  described  Revested  Oregon 
and  California  Railroad  Grant  Land  is 
hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public  land  laws, 
including  the  mining  laws  (30  U.S.C., 
Ch.  2),  but  not  from  leasing  imder  the 
mineral  leasing  laws,  nor  the  disposal  of 
materials  under  the  Act  of  July  31,  1947, 
61  Stat.  681,  as  amended,  30  UB.C.  sec¬ 
tions  601,  604  (1964),  and  reserved  for 
use  of  the  Department  of  Agriculture  for 
the  granting  of  easements  for  road  rights 
of  way  as  authorized  by  section  2  of  the 
Act  of  October  13.  1964,  78  Stat.  1089, 
16  U.S.C.  sections  532,  533  (1964) : 

Willamette  Meridian 
T.  38  S.,  R.  6  E., 

Sec.21.SWV4NW^4.N%SW^.W^SEV4. 

A  strip  of  land  90  feet  in  width,  being  45 
feet  in  width  on  both  sides  of  the  centerline 
of  the  Spencer  Creek  Road,  as  shown  on  a 
plat  filed  in  the  Land  Office,  Bureau  of  Land 
Management,  Portland,  Oreg. 

The  area  described  contains  about  9.7 
acres  in  Klamath  County. 

2.  The  withdrawal  made  by  this  order 
Rbali  not  preclude  entries,  or  sales,  ex¬ 
changes,  or  leases  under  public  land  laws 
applicable  to  Revested  Oregon  and  Cali¬ 
fornia  Grant  Lands  of  any  legal  sub¬ 
divisions  traversed  by  any  cooperator 
road  constructed  on  any  lands  with¬ 
drawn  by  this  order:  Provided.  That  any 
such  entry,  sale,  exchange,  or  lease  shall 
be  subject  to  this  order  and  to  any  road 
right  of  way  easement  over  the  lands 
issued  by  the  Department  of  Agriculture. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 
August  3,  1970. 

[PJl.  Doc.  70-10333;  Filed,  Aug.  7.  1970; 
8:45  a.m.] 


[Public  Land  Order  4877] 

[New  Mexico  10952] 

NEW  MEXICO 

Addition  to  National  Forest 

By  virtue  of  the  authority  contained  in 
the  Act  of  July  9.  1962,  76  Stat.  140,  43 
UJB.C.  aections  315g-l  (1964),  it  Is  or¬ 
dered  as  follows:  ' 


Subject  to  valid  existing  rights,  the 
following  described  lands,  acquired  in  an 
exchange  made  pursuant  to  section  8  of 
the  Taylor  Grazing  Act  of  June  28,  1934, 
48  Stat.  1272,  as  amended,  43  U.S.C. 
section  315g  (1964),  are  hereby  added  to 
and  made  a  part  of  the  Cibola  National 
Forest  and  hereafter  shall  be  subject  to 
all  laws  and  regulations  applicable  to 
said  national  forest: 

New  Mexico  Principal  Meridian 
T.  12  N..  R.  15  W., 

Sec.  19.  lots  3.  4,  E^^SWV4,  SEV4: 

Secs.  20, 28.  30,  31,  and  32. 

T.  12  N.,  R.  16  W.. 

Secs.  23, 24,  25.  and  35. 

The  areas  described  aggregate  6,078.78 
acres  in  McKinley  and  Valencia  Counties. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

August  3,  1970. 

[P.R.  Doc.  70-10334;  Piled,  Aug.  7,  1976; 

8:45  am.] 


[Public  Land  Order  4878] 

[Oregon  5746] 

OREGON 

Reservation  for  Constructed  Forest 
Service  Road 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FJR. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights  and 
to  the  provisions  of  existing  withdraw¬ 
als,  the  following  described  public  do¬ 
main  land  is  hereby  withdrawn  from  all 
forms  of  appre^riation  under  the  public 
land  laws,  including  the  mining  laws  (30 
UB.C.,  Ch.  2) ,  but  not  from  leasing  under 
the  mineral  leasing  laws,  nor  the  dis- 
ixisal  of  materials  under  the  Act  of  July 
31,  1947,  61  Stat.  681,  as  amended,  30 
U.S.C.  secs.  601,  604  (1964),  and  reserved 
for  use  of  the  Department  of  Agricul¬ 
ture  for  the  granting  of  easements  for 
road  rights-of-way  as  authorized  by  sec¬ 
tion  2  of  the  Act  of  October  13,  1964,  78 
Stat.  1089, 16  UB.C.  secs.  532,  533  (1964) : 

Willamette  Meridian 
south  SPRAGUE  RIVER  ROAD  NO.  3809 
T.  36  S.,  R.  15  E., 

Sec.  28,  N‘^NEV4,  SW«4NEV4.  SW»4NW«4, 
N>4SW‘A,  SEV4SW>4,  NW»4SE%; 

Sec.  32.  SV4NE14.  NV4SW«^,  NWV4SEV4. 

A  strip  of  land  100  feet  In  width,  being  50 
feet  in  width  on  both  sides  of  the  centerline 
of  the  South  Sprague  River  Road  in  and 
through  the  above-described  subdivision  as 
shown  on  a  plat  filed  in  the  Land  Office,  Bu¬ 
reau  df  Land  Management,  PcRtland,  Oreg. 

The  area  described  contains  about  23 
acres  in  Klamath  County. 

2.  The  withdrawal  made  by  this  order 
shall  not  preclude  agricultural  entries, 
or  sales,  exchanges,  or  leases  under  pub¬ 
lic  land  laws  applicable  to  public  domain 
lands  of  any  legal  subdivisions  traversed 
by  any  cooperator  road  constructed  on 
any  lands  withdrawn  by  this  order: 
Provided,  That  any  such  entry,  sale,  ex¬ 
change,  or  leaM  shall  be  subject  to  this 
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order  and  to  any  road  right-of-way  ease¬ 
ment  over  the  lands  issued  by  the  De¬ 
partment  of  Agriculture. 

*  Harbison  Loesch, 

Assistant  Secretary  of  the  Interior. 

August  3,  1970. 

[P.R.  Doc.  70-10336;  PUed,  Aug.  7.  1970; 
8:45  ajn.] 


[Public  Land  Order  4879 ] 

[Montana  072710  (SJ>.)  ] 

SOUTH  DAKOTA 

Withdrawal  for  National  Forest  Rec¬ 
reation  Areas,  Roadside  Zones,  and 
Watershed  Area 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  P.R. 
4831),  It  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria¬ 
tion  imder  the  mining  laws  (30  U.S.C., 
Ch.  2),  but  not  from  leasing  under  the 
minersJ  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 

Black  Hills  Mercian 

BLACK  HILLS  NATIONAL  FOREST 

V.S.  Highway  »S  Roadside  Zone 

A  strip  of  land  330  feet  on  each  side  of  the 
surveyed  centerline  of  D.S.  Highway  85  from 
the  Wyoming  State  line  to  the  south  bound¬ 
ary  of  the  Deadwood  Exemption  Area,  and 
then  from  the  north  boundary  of  the  Dead- 
wood  Elxemptlon  Area  to  the  forest  boundary 
through  the  following  legal  eubdl visions: 

T.  3  N.,  R.  1  E., 

Sec.  11,  SEV4SEV4: 

Sec.  12.  8>/iS^; 

Sec.  18.  NV4NV4NWV4; 

Sec.  14.  WViSWVi  and  N«^; 

Sec.  15.  SEV4N£%SE^; 

Sec.  20.  SW14  and  SE%SE>4; 

Sec.  21,  SV4SWV4.  SE^^.  and  NE^^: 

Sec.  22.NV4NWi4; 

Sec.  29,  W%SW»4SW^; 

Sec.  30.ev4se:%sev4; 

Sec.  31,  swy*.  S%NV4.  EV4E^NE>A; 

Sec.  32.WV4WV4NWV4. 

T.  3  N.,  R.  2  E.. 

Sec.  7,sy,. 

T*  4  N  R  2  E 

Sec.  22,  NEi4NWi4,NEVi,and  NEV4SE^; 
Sec.  23,  S^  and  SV^NEVi; 

Sec.  24,  NV4SW>A  and  SV4NWV4. 

T.  6N.,R.  3E., 

Sec.  2,  EV4; 

Sec.  ll.SE^SW^,  WV4SE^,and  NE%: 

Sec.  14,SE^SE^.NE%,andNE^NW^. 

V.S.  Highway  14  Roadside  Zone 

A  strip  of  land  330  feet  on  either  side  of  the 
surveyed  centerline  of  UB.  Highway  14  from 
the  Deadwood  Exemption  Area  to  Sturgis, 

S.  Dak.,  through  the  following  legal  sub¬ 
divisions: 

T.  6N..R.  4E., 

Sec.  13.SE^^NW^4•, 

Sec.  IS.S^S^; 

Sec.  lO.S^A; 

Sec.  17.  S^; 

Sec.  22.NE^^NWV4. 

T.  5  N..  R.  5  E., 

Sec.  7.SW%SW>4. 


Custer  Crossing  Picnic  Ground  , 

7  3  N  R  4  E 

Sec.  17,Swi4NW»ANWV4  andSW%NW%. 
Pactola  Lake  Recreation  Area 

T.  1  N..  R.  5  E.. 

Sec.  4,sy2SEl^; 

Sec.  6,  SEi4NW%  and  SEV4NE>4: 

Sec.g.Ei/a  andNWi4NW^: 

Sec.  16,  NE»/4. 

T.2N.,R.  5  E., 

Sec.  33,SE»ASEV4. 

Sturgis  Watershed 
T.  4N.,  R.  5E.. 

Sec. 4, lot  2. S»^, S^^NWl^  and S'^NE‘4; 
Sec.  5,  SE«4NE>4,  EV4EV4SEV4. 

SEV4,  NW^NEV4SEy4,  NE^NW%SE»A, 
SE»4SWV4SE»A,  and  SW»4SEV4SE14; 

Sec.  S.EV^NEiA  and  NWV4NEV4: 

Sec.  9,  NWVi  and  WV4NEV4. 

The  areas  described  aggregate  approxi¬ 
mately  2,836  acres  in  Lawrence,  Penning¬ 
ton,  and  Meade  Coimties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  imder  the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

August  3, 1970. 

[PR.  Doc.  70-10336:  Piled,  Aug.  7,  1970; 
8:45  a.m.] 


[Public  Land  Order  4880] 

[Riverside  07600] 

CALIFORNIA 

Withdrawal  for  Protection  of  Navy 
Facilities 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26,  1952  (17  P.R. 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights  and 
to  existing  withdrawals  for  reclamation 
purposes,  the  following  described  lands 
are  hereby  withdrawn  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws  (30 
U.S.C.,  Ch.  2) ,  but  not  from  leasing  un¬ 
der  the  mineral  leasing  laws,  and  re¬ 
served  for  a  recovery  parachute  test 
range  of  the  Department  of  the  Navy: 

San  Bernardino  Meridian 

T.  14  S.,  R.  HE., 

Sec.  4,  SyaSW»A; 

Sec.  5,8V4S>A; 

Sec.  6.8%SEV4; 

Sec.  8,NEV4.NE^SE^: 

Sec.  9,  W^,  8W%8E^; 

Sec.  16.  WV4NW%.  SE%NW%: 

Sec.  23,  SE>^NEVt.  NE^SE^; 

Sec.  24,  SW»4NW^^,  NWi4SWl4. 

The  areas  described  aggregate  approx¬ 
imately  1,160  acres  in  Imperial  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their  min¬ 
eral  or  vegetative  resources  other  than 


under  the  mining  laws,  nor  does  it  alter 
the  jurisdiction  of  the  Secretary  of  the 
Interior  over  the  lands  for  purposes 
other  than  as  a  Navy  test  range.  The 
terms  and  conditions  for  utilization  of 
the  lands  by  the  Department  of  the  Navy 
will  be  governed  by  the  Memorandum  of 
Understanding  entered  into  June  20, 
1966,  between  the  Bureau  of  Reclama¬ 
tion  and  the  Department  of  the  Navy,  as 
may  be  amended  and  supplemented. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

August  3, 1970. 

[F.R.  Doc.  70-10337;  Piled,  Aug.  7,  1970; 

8:45  a.m.] 


[Public  Land  Order  4881] 
[Fairbanks  020439] 

ALASKA 

Revocation  of  Public  Land  Order  No. 
1756  of  November  17,  1958 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  P.R. 
4831) ,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  1756  of  No¬ 
vember  17,  1958,  withdrawing  the  fol¬ 
lowing  described  public  land  for  use  of 
the  Bureau  of  Land  Management  as  an 
administrative  site  is  hereby  revoked: 

Cantwell  Area 

Beginning  at  a  point  on  tbe  centerline  of 
the  Denali  Highway  which  bears  N.  0°25'30" 
E.,  1,200  feet,  and  east  100  feet  from  Comer 
No.  3,  tT.S.  Survey  3203  A  and  B;  thence  west 
430  feet;  thence  north  660  feet;  thence  east 
430  feet  to  a  point  on  the  centerline  of  the 
Denali  Highway;  thence  south  660  feet  along 
said  centerline  to  the  point  of  beginning. 

The  tract  described  contains  approx¬ 
imately  6.5  acres. 

2.  The  lands  are  withdrawn  by  Public 
Land  Order  No.  4582  of  January  17, 1969, 
for  the  determination  and  protection  of 
the  rights  of  the  Native  Aleuts,  Eskimos, 
and  Indians  of  Alaska.  They  will  be  open 
to  location  for  metalliferous  minerals  at 
10  a.m.  on  September  9, 1970. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Fairbanks 
District  and  Land  Office,  Fairbanks, 
Alaska  99701. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

August  3, 1970. 

[P.R.  Doc.  70-10338;  Filed,  Aug.  7,  1970; 

8:45  a.m.] 


[Public  Land  Order  4882] 

[New  Mexico  11250] 

NEW  MEXICO 

Partial  Revocation  of  Executive 
Order  No.  2513 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
June  25,  1910,  36  Stat.  847,  43  UJ3.C.  sec¬ 
tion  141  (1964),  and  pursuant  to  Execu¬ 
tive  Order  No.  10355  of  May  26.  1952  (17 
FJR.  4831),  it  is  ordered  as  follows: 
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Executive  Order  No.  2513  of  January  15. 
1917,  which  withdrew  lands  from  settle* 
ment  and  sale  for  the  use  and  occupancy 
of  Indians,  is  revoked  so  far  as  it  affects 
the  following  described  lands: 

New  Mexico  Principal  Meridian 

T.  15  N.,  B.  10  W., 

Sec.  l.SVi: 

Sec.  3,WV4.SE14: 

Sec.  11; 

Sec.  15,EV4; 

Sec.ai,NV^,SW^; 

Sec.  Sl.W^.SE^. 

T.  16N.,B.  low.. 

Sec.  7,  WV4; 

Sec.  19,N^,SW%. 

T.  15  N.,R.  IIW., 

Sec.  5; 

Sec.  7,NW^,SE^; 

Sec.  15,  SW^; 

Sec.  17; 

Sec.  23,  SW^: 

Sec.  a7,wv4,w%EV4; 

Sec.  36,NE%,Ei4NWV4,SWV4NW%,Si4. 
T.  16  N.,B.  11  W., 

Sec.  1,NEV4.SK: 

Sec.  6,EVi,SW^: 

Secs.  7  and  9; 

Sec.  13,E^,NW%; 

Secs.  16  and  17: 

Sec.  10,SW^: 

Sec.  21,  N^. 

T.  17N..R.  11  W.. 

Sec.  26. 

T.  18  N.,  R.  11  W., 

Sec.  17. 

T.  16  N.,  R.  12  W., 

Secs.  6, 7, 9, 19, 21, 26, 27, 29,  and  81. 

T.  16  N.,  R.  12  W., 

Sec.  l.S^: 

Sec.  11,  E%: 

Sec.  13,M^,SE)4: 

sec.  16.  B^SWi4,  WVLSB^; 

Sec.  21.N^NW^; 

Sec.  31; 

Sec.36.NW%. 

T.  17  N..  B.  12  W„ 

Sec.21.SV4: 

Sec.  27; 

Sec.  29.EV4: 

Sec.  33; 

Sec.35.NWV4- 
T.  19  N.,  B.  12  W., 

Sec.  26.  NV^.SW^, 

T.  16  N.,  B.  18  W., 

Secs.  7. 16.  IT.  and  28 
T.  17  N..  R.  18  W., 

Sec.  l,NBi4: 

Sec.7.SE%;  . 

Sec.  9,  f^.SW^; 

Sec.  11; 

Sec.  is.w^.Envi: 

Sec.  15,W^.NE^: 

sm!  2i!e^,sw^: 

Sec.  23; 

Sec.  25.  NW^: 

Sec.  27,  N^; 

Sec.  29,  NE^. 

T.  19  N.,  R.  13  W., 

Sec.  5; 

Sec.  7,EV4.SW^4; 

Sec.  9.  N^.SW^: 

Sec.  17.NE^,8Vi: 

Sec.  23,  NW^; 

Sec.  27,  N^: 

Sec.  31. 

T.  15  N.,  B.  14  W., 

Sec.  1; 

Sec.  7,NE^; 

Sec.  11: 

Sec.  19.  NW^; 

Sec.21.Bi4: 

Sec.  23; 

Sec.Sl.Ni4: 

Sec.  38,  NH. 


T,  16  N..  R.  14  W., 

Sec.  15,Si4: 

Sec.31.Ei4; 

Sec.  33.SEi4. 

T.  16  N.,B.  16  W„ 

Sec.  19.NEi4; 

Sec.  25.  WV4EV4NEV4,  Wi4NEi4.  Wi4; 
Sec.27.NEi4,Si4. 

T.  16  N.,  B.  16  W.. 

Sec.  16,NEi4,SWi4: 

Sec.  23  ; 

Sec.  35,SEV4. 

T.  17  N..  R.  16  W.. 

Sec.31.SV4- 
T.  16  N.,  B.  17  W., 

Sec.  5; 

Sec.  17’ 

Sec.  23',  NEV4.  EV4NWV4.  SV4; 

Secs.  25. 27,  and  29; 

Sec.  33,  wy,: 

Sec.  35. 

T.  16  N.,  B.  18  W.. 

See.3,Ni4: 

Sec.  17.  WV4,SEi4; 

Sec.29,NWi4. 

T.  17  N.,  R.  18  W., 

Sec.  33,SEi4. 

T.  16  N.,  R.  19  W., 

Sec.3,NWV4.Si4; 

Sec.  25,NEi4. 

The  areas  described  aggregate  approxi¬ 
mate^  484104  acres  in  McKinley  County, 
of  which  41,858  acres  are  owned  by 
Navajo  Indians  and  their  tribe  In  both 
fee  and  trust  status.  About  4,441  acres 
are  privately  owned  and  1,906  acres  re¬ 
main  withdrawn  by  Public  Land  Order 
No.  2198. 

Harrison  Lobsch, 

Assistant  Secretary  of  the  Interior. 

August  3,  1970. 

(PJt  Doc.  70-10339;  PUed,  Aug.  7.  1970; 
8:46  a.m.] 


Title  47— TaECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[ICC  70-880] 

PART  73— RADIO  BROADCAST 
SERVICES 

Noncommercial,  Educational  FM  and 

Television  Broc^cast  Service;  Order 

Postponing  EfFective  Dote 

1.  On  May  8,  1970,  released  May  11 
and  puUished  Ih  the  federal  IUegister 
May  15,  1970,'  the  Cmnmission  amended 
certain  of  the  rules  relating  to  FM  and 
Televlsitm  noncommercial  educational 
Stati(»is  ($§  73,503  and  73.261),  par- 
ticulary  with  respect  to  the  number  and 
character  of  permissilde  axmouncements 
as  to  the  parties  furnishing  program 
material,  fimds  for  the  producti<m  of 
programs,  or  funds  for  station  operation 
generally.  The  effective  date  of  these 
rules  was  specified  as  June  17,  1970. 

2.  On  June  3,  1970,  the  Natimial  As¬ 
sociation  of  Educational  Broadcasters 
(NAEB)  filed  a  “Petition  for  Declaratory 
Ruling  and/or  Modification  (ff  Ordmr”, 
asking  that  certain  clarificatimu  and 
modificati(His  be  made  in  the  rules  as 


>  POC  70-487;  36  Pit.  7668. 


amended.  Some  of  these  appear  impro¬ 
priate  and  quite  simple,  but  others  re¬ 
quire  more  extensive  consideration.  In 
order  to  permit  su<di  cimsideration,  the 
effective  date  of  these  hiles  was  post¬ 
poned  until  August  4,  1970  {FCC  70-644, 
adopted  June  17,  1970,  35  FR.  10268). 

3.  Because  of  the  pressure  of  other 
matters  in  recent  weeks,  the  Commission 
and  staff  have  not  yet  completed  con- 
sideratimi  of  this  matter.  Accordingly,  it 
appears  that  a  further  postponement  of 
effective  date,  tmtil  early  September,  is 
appropriate. 

4.  In  view  of  the  foregoing,  and  pur¬ 
suant  to  authority  contained  in  sections 
4(i)  and  303(r)  of  the  Commimicaticms 
Act  of  1934,  as  amended:  It  is  ordered. 
That  the  changes  in  $$  73.503  and  73.621, 
adopted  May  6.  1970,  and  set  forth  in 
PCX)  70-487  and  published  at  35  P.R. 
7558,  are  effective  September  30,  1970. 

Adopted:  July  31.  1970. 

Released:  August  3,  1970. 

Federal  Coiocunications 
Commission.* 

[seal]  Ben  F.  Wapli. 

Secretary. 

(F.R.  Doc.  70-10361;  FUad,  Aug.  7.  1970; 
8:47  am.] 

Title  50— WLDUFE  AND 
FISHERIES 

Chapter  I— Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  2— FIELD  ORGANIZATION 

PART  11— PROTECTION  OF  BALD 
EAGLES  AND  GOLDEN  EAGLES 

PART  16— MIGRATORY  BIRD 
PERMITS 

Regional  or  Area  Offices;  Correction 

The  document  amoiding  Parts  1. 2. 11. 
16.  and  29  of  Chapter  I  of  Title  SO  of  the 
Ck>de  of  Federal  Regulations  puUished  in 
the  Federal  Register  on  July  21, 1970,  at 
35  FR.  11632,  is  corrected  by  adding  the 
following  at  the  end  of  Part  2,  $  2.2,  and 
at  the  end  of  Part  11,  $  11.9,  and  at  the 
rad  of  Part  16,  $  16.10: 

(c)  Southwest  Region  (Region  2 — 
comprising  the  States  of  Arizona.  Colo¬ 
rado.  Kansas,  New  Mexico,  Oklahoma, 
Texas,  Utah,  and  Wyoming) )  Post  Office 
Box  1306,  Albuquerque,  N.  Mex.  87103. 

(d)  North  Central  Region  (Region  3 — 
comprising  the  States  of  Illinois,  Indiana, 
Iowa,  Michigan,  Minnesota,  Missouri,  Ne¬ 
braska,  North  Dakoto,  Ohio,  South  Da¬ 
kota.  and  Wisconsin)  Federal  Building, 
Fort  Snelling,  Twin  Cities,  Minn  55111. 

(e)  Southeast  Region  (Region  4 — 
ciHnprising:*  (1)  The  States  of  Alabama, 
Arkansas,  Florida,  Georgia,  Kentucky, 


•  Cranmlsstonera  Biueb,  obalrman;  and  Doz 
absent. 
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Louisiana,  Maryland,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee,  and 
Virginia;  and  (2)  The  District  of  Colum¬ 
bia.  Puerto  Rico,  and  the  Virgin  Islands) , 
Peachtree-Seventh  Building,  Atlanta, 
Ga.  30323. 

(f)  Northeast  Region  (Region  5 — 
comprising  the  States  of  Connecticut. 
Delaware,  Maine,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Penn¬ 
sylvania,  Rhode  Island,  Vermont,  and 
West  Virginia)  UB.  Post  OfOce  and 
Coiirthouse,  Boston,  Mass.  02109. 

(R  S.  161;  5  U.S.C.  301) 

J.  P.  LiNDtTSKA, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

July  29,  1970. 

IPJl.  Doc.  70-10367;  Plied,  Aug.  7,  1970; 
8:48  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  991  1 
HOPS  OF  DOMESTIC  PRODUCTION 

Expenses  of  Hop  Administrative  Com¬ 
mittee  and  Rate  of  Assessment  for 

1970-71  Marketing  Year 

Notice  is  hereby  given  of  a  proposal 
regarding  expenses  of  the  Hop  Admin¬ 
istrative  Committee  for  the  1970-71  mar¬ 
keting  year  and  rate  of  assessment  for 
that  marketing  year,  piu^uant  to 
S§  991.55  and  991.56  of  Order  No.  991,  as 
amended  (7  CFR  Part  991) ,  The  amend¬ 
ed  marketing  order  regulates  the  han¬ 
dling  of  hops  of  domestic  production, 
and  is  effective  under  the  Agriculttiral 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  Hop  Administrative  Committee 
has  recommended  for  the  1970-71  mar¬ 
keting  year  beginning  August  1,  1970,  a 
budget  of  expenses  in  the  total  amount 
of  $146,600  and  a  rate  of  assessment  of 
0.25  cent  per  pound  of  salable  hops.  Ex¬ 
penses  in  that  amount  and  the  rate  of 
assessment  are  specified  in  the  proposal 
hereinafter  set  forth. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposal  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  UH.  Department  of  Agri¬ 
culture.  Room  112,  Administration  Build¬ 
ing,  Washington,  D.C.  20250,  not  later 
than  the  8th  day  after  publication  of  this 
notice  in  the  Federal  Register.  All  writ¬ 
ten  submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  OfiBce  of  the  Hearing 
Clerk  during  regular  business  horns  (7 
CFR  1.27(b)). 

The  proposal  is  as  follows: 

§  991.305  Expenses  of  the  Hop  Admin* 
istrative  Committee  and  qite  of  as¬ 
sessment  for  the  1970—71  marketing 
year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $146,600  are  reasonable  and  likely  to 
be  incurred  by  the  H<9  Administrative 
Committee  during  the  marketing  year 
beginning  August  1,  1970,  for  its  main¬ 
tenance  and  functioning  and  for  such 
purposes  as  the  Secretary  may.  pursuant 
to  the  provisions  of  this  part,  determine 
to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  marketing  year,  pay¬ 
able  by  each  handler  in  accordance  with 
S  991.56,  is  fixed  at  0.25  cents  per  pound 
of  salable  hope. 

Dated:  August  4,  1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

(F.R.  Doc.  70-10950:  FUed.  Aug.  7»  1970; 

8:46  am.] 


DEPARTMENT  DF  HEALTH, 
EDUCATIDN,  AND  WELFARE 

Public  Health  Service 
[  42  CFR  Part  81  1 

METROPOLITAN  FARGO-MOORHEAD 
INTERSTATE  AIR  QUALITY  CONTROL 
REGION 

Notice  of  Proposed  Designation  and 
Consultation  With  Appropriate 
State  and  Local  Authorities 

Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com¬ 
missioner  of  the  National  Air  Pollution 
Control  Administration  (33  FJl.  9909), 
notice  is  hereby  given  of  a  proposal  to 
designate  the  Metropolitan  Fargo-Moor- 
head  Interstate  Air  Quality  Control  Re¬ 
gion  (North  Dakota-Minnesota)  as  set 
forth  in  the  following  new  §  81.84  which 
would  be  added  to  Part  81  of  Title  42, 
Code  of  Federal  Regulations.  It  is  pro¬ 
posed  to  make  such  designation  effective 
upon  republication. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate 
to  the  OfBce  of  the  Ccunmlssioner,  Na¬ 
tional  Air  Pollution  Control  Adniinls- 
tration,  Parklawn  Building,  Room  17-82, 
5600  Fishers  Lane,  Rockville,  Md.  20852. 
All  relevant  material  received  not  later 
than  30  days  after  the  publication  of  this 
notice  will  be  considered. 

Interested  authorities  of  the  States  of 
Nortli  Dakota  and  Minnesota  and  {q>pro- 
prlatc  local  authorities,  both  within  and 
without  the  proposed  r^on,  who  are  af¬ 
fected  by  or  interested  in  the  prc6;)osed 
designation,  are  hereby  given  notice  of  an 
oi^rtunity '  to  consult  with  represen¬ 
tatives  of  the  Secretary  concerning  such 
designation.  Such  consultation  will  take 
place  at  10  am.,  August  18,  1970,  in  the 
Conference  Ro(xn,  Federal  Building,  653 
Second  Avenue  North,  Fargo,  N.  Dak. 
58102. 

Mr.  Doyle  J.  Borchers  is  hereby  desig¬ 
nated  as  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time,  ddte, 
and  place  of  later  sessions  and  may 
convene,  reconvene,  recess,  and  adjourn 
the  sessions  as  he  deems  appropriate  to 
expedite  the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  OfBce  of  the  Ccxnmissioner, 
National  Air  Pollution  Contrcd  Adminis¬ 
tration,  Parklawn  Building.  Room  17-82, 
5600  Fishers  Lane,  Rockville.  Md.  20852, 
of  such  intention  at  least  1  week  prior 
to  the  consultation.  A  rQX>rt  prepared 
for  the  consultation  is  available  upon 
request  to  the  OfBce  of  the  Commissioner. 

In  Part  81  a  new  S  81.84  is  proposed 
to  be  added  to  read  as  follows: 


§  81.84  Metropolitan  Fargo-Moorhead 
Interstate  Air  Quality  Control  Region. 

The  Metropolitan  Fargo-Moorhead 
Interstate  Air  Quality  Control  Region 
(North  Dakota-Miimesota)  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  Jurisdictions 
or  described  area  (including  the  terri¬ 
torial  area  of  all  municipsdities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f ) )  geographi¬ 
cally  located  within  the  outermost 
boimdaries  of  the  area  so  delimited) : 

In  the  State  of  North  Dakota: 

Cass  County 

In  the  State  of  Minnesota: 

Clay  County 

This  action  is  proposed  under  the  au¬ 
thority  of  sections  107(a)  and  301(2)  of 
the  Clean  Air  Act,  section  2,  Public  Law 
90-148,  81  Stat.  490,  504,  42  UB.C.  1857c- 
2(a).  1857(a). 

Dated:  July  31, 1970. 

John  T.  Middleton, 
Commissioner,  National  Air 
Pollution  Control  Administration. 

1P.R.  Doc.  70-10278;  FUed,  Aug.  7.  1970; 

8:45  a.m.] 


Social  Security  Administration 
[  20  CFR  Part  405  1 

[Reg.  No.  5] 

FEDERAL  HEALTH  INSURANCE  FOR 
THE  AGED 

Preadmission  Diagnostic  Testing 
Procedures 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  UJ3.C. 
552  et  seq.)  that  the  regulations  set  forth 
in  tentative  form  below  are  proposed  by 
the  Commissioner  of  Social  Security, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare.  The 
proposed  regulations  would  provide  for 
payment  for  preadmissicm  diagnostic 
testing  procedures  as  inpatimt  hospital 
services  imder  title  XVm  of  the  Social 
Security  Act  where  the  following  criteria 
are  met; 

(a)  The  tests  are  gdven  by  order  of 
the  beneficiary’s  physician; 

(b)  If  not  given  on  an  outpatient 
basis,  it  would  be  necessary  to  order  the 
tests  after  hospital  admission; 

(c)  The  tests  are  medically  valid  at 
the  time  of  hospital  admission; 

(d)  A  reservation  is  made  for  admis¬ 
sion  of  the  beneficiary  as  an  inpatient  of 
the  hospital  prior  to  the  time  the  tests 
are  given; 

(e)  The  patient  is  admitted  to  the 
same  i>arficipating  hospital  which  gave 
the  tests; 

(f)  No  more  than  7  days  elapse  be¬ 
tween  the  time  such  tests  are  completed 
and  the  time  of  hospital  admission;  and 

(g)  Part  A  benefits  are  payable. 
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Prior  to  the  final  adoption  of  the  pro¬ 
posed  regulations,  consideration  will  be 
ffiven  to  any  data,  conunents,  or  argu¬ 
ments  pertaining  thereto  which  are  sub¬ 
mitted  in  writing  in  duplicate  to  the 
Commissioner  of  Social  Security,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  Building,  Fourth  and  Ind^iendence 
Avenue  SW.,  Washington,  D.C.  20201, 
within  a  period  of  30  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register. 

The  proposed  regulations  are  to  be  is¬ 
sued  under  the  authority  contained  in 
sections  1102,  1861,  1868,  1864,  and  1871, 
49  Stat.  647,  as  amended,  79  Stat.  314; 
42  UB.C.  1302,  1395  et  seq. 

Dated:  July  2,  1970. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  July  30,  1970. 

Eluot  L.  Richardson, 

Secretary  of  Health. 

Education,  and  Welfare. 

Regulation  No.  5  of  the  Social  Secu¬ 
rity  Administration,  as  ammded  (20 
CFR  Part  405) ,  are  further  amended  as 
f(dlows: 

1.  Paragraph  (a)  oi  S  405.101  is  re¬ 
vised  to  read  as  follows: 

§405.101  Hospital  insurance  benefits; 
general. 

(a)  An  individual  who  meets  the  con¬ 
ditions  for  entitlement  to  hospital  in¬ 
surance  benefits  provided  imder  Part  A 
of  titie  :SVX[I  of  the  Act  is  eligible  to 
have  payment  made  on  his  behalf,  or  to 
him  (for  certain  ho^tal  services)  sub¬ 
ject  to  the  conditions  and  limitations  set 
out  in  this  Part  405  and  in  the  Act,  for: 

(1)  Inpatient  ho^tal  services,  post¬ 
hospital  extended  care  services,  and 
posthospital  home  health  services  fiu:- 
nished  to  him  during  any  month  for 
which  he  meets  such  (xmditions  for  en¬ 
titlement  to  hospital  insurance  benefits; 
and 

(2)  Outpatient  hospital  diagnostic 
services  furnished  to  him  during  any 
mcmth  before  April  1968,  for  which  he 
meets  such  conditions  for  entitlement  to 
hospital  Insurance  benefits.  Effective 
with  services  furnished  on  *or  after 
April  1,  1968,  coverage  of  outpatient 
hospital  diagnostic  services  is  transferred 
from  this  Subpart  A  to  the  supplemen¬ 
tary  medical  insurance  benefits  plan 
described  in  Subpiurt  B  of  this  Part  405. 
(See  S  405.117  for  coverage  of  c^iain 
preadmiffllon  diagnostic  testing  proce¬ 
dures  as  inpatient  hospital  services.) 

•  •  •  *  * 

2.  Paragraph  (a)  of  S  405.103  is  re¬ 
vised  to  read  as  follows : 

§  405.103  Duration  of  entitlement  to 
hospital  insurance  benefits. 

(a)  An  individual  is  entitled  to  hos¬ 
pital  insurance  ben^ts  beginning  with 
the  fiiat  day  of  the  first  month  after  June 
1966,  for  which  he  meets  the  conditions 
described  in  S  405.102;  except  that  no 
payment  may  be  made  under  this  Sub¬ 
part  A  £pr: 


(1)  Posthospital  extended  care  serv¬ 
ices  furnished  before  January  1, 1967; 

(2)  Postho^ital  extended  care  serv¬ 
ices  or  posthospital  home  health  services 
unless  the  discharge  from  the  hospital 
required  to  qualify  such  services  for  pay¬ 
ment  under  this  Subpart  A  occurred 
after  Jime  30,  1966,  or,  on  or  after  the 
first  day  of  the  month  in  which  he  at¬ 
tains  age  65,  whichever  is  later;  and 

(3)  Outpatient  hospital  ^agnostic 
services  furnished  mi  or  after  April  1, 
1968.  (With  respect  to  outpatient  hos¬ 
pital  diagnostic  services  furnished  on  or 
after  such  date— see  Subpart  B  of  this 
part.)  See  9  405.117  with  respect  to  pre¬ 
admission  diagnostic  testing  procedures 
covered  as  inpatient  hospital  services. 

•  •  •  *  • 

3.  Section  405.112  is  amended  by  add¬ 
ing  a  new  paragraph  (c)  to  read  as 
follows; 

§  405.112  Inpatient  hospital  services; 
smokes  considered  for  purposes  of 
benefit  limitations. 

•  •  ^  •  •  • 

(c)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  days  on 
which  an  individual  is  furnished  in- 
patioit  hospital  services  under  9  405.117 
of  this  subpart  are  not  taken  into  ac- 
coimt  in  determining  the  benefit  limita¬ 
tions  discussed  in  this  section. 

4.  Paragraph  (e)  of  9405.116  is  re¬ 
vised  to  read  as  follows: 

§405.116  Inpatient  hospital  services; 
defined. 

•  ♦  •  •  • 

(e)  Diagnostic  or  therapeutic  items  or 
services.  (1)  Diagnostic  or  therapeutic 
items  or  services  other  than  those  pro¬ 
vided  for  in  paragraphs  (c),  (d),  and  (f) 
of  this  section,  are  considered  as  in¬ 
patient  hospital  services  if  furnished  by 
the  hospital,  or  by  others  under  arrange¬ 
ments  made  by  the  hospital  under  which 
the  billing  for  such  services  is  made 
through  such  ho^tal  and  if  such  serv¬ 
ices  are  of  a  kind  ordinarily  furnished 
to  inpatients  either  by  such  hospital  or 
by  others  under  such  arrangements. 

(2)  Under  limited  conditions,  certain 
preadmission  diagnostic  testing  proce¬ 
dures  which  occur  prior  to  admission  as 
an  inpatient  may  be  covered  as  inpatient 
hospital  services  (see  §  405.117). 

•  *  *  •  • 

5.  Section  405.117  is  added  to  resid  as 
follows: 

§  405.117  Inpatient  hospital  services; 
preadmission  diagnostic  testing  pro¬ 
cedures. 

Subject  to  the  conditions,  limitations, 
and  exceptions  in  the  succeeding  para¬ 
graphs  of  this  section,  effective  Septem¬ 
ber  1,  1970,  the  term  “inpatient  hospital 
services”  includes  preadmission  diagnos¬ 
tic  testing  procedures  furnished  by  a 
qualified  hospital  (but  not  a  tuberculo¬ 
sis  or  psychiatric  hospital)  to  an  out¬ 
patient  where  the  following  criteria  are 
met: 

(a)  The  tests  are  given  by  order  of  the 
beneficiary's  physician; 


(b)  If  not  given  on  an  outpatient  basis, 
it  would  be  necessary  to  order  the  tests 
after  admission  to  the  hospital; 

(c)  The  tests  are  medically  valid  at 
the  time  of  admission  to  the  hospital  and 
will  not  be  repeated  after  admission  to 
the  hospital  unless  repetition  is  specif¬ 
ically  indicated  by  the  nature  of  the.  ill¬ 
ness  and  its  usual  treatment; 

(d)  A  reservation  is  made  for  admis¬ 
sion  of  the  beneficiary  as  an  inpatient  of 
the  hospital  prior  to  the  time  the  tests 
are  given; 

(e)  The  patient  is  actually  admitted  to 
the  same  participating  hospital  which 
gave  the  tests; 

(f)  No  more  than  7  days  elapse  be¬ 
tween  the  time  of  the  tests  (i.e.,  the  last 
of  the  tests,  if  more  than  one)  and  time 
of  admission  to  the  hospital; 

(g)  Part  A  benefits  are  payable. 

6.  Section  405.145  is  amended  by  add¬ 
ing  a  new  paragraph  (c)  to  read  as  fol¬ 
lows: 

§  405.145  Outpatient  hoepital  diagnostic 
aervicee;  defined. 

•  •  •  •  • 

(c)  Under  limited  conditions,  certain 
preadmission  diagnostic  testing  proce¬ 
dures  which  occur  prior  to  admission  as 
an  inpatient  may  be  covered  as  in¬ 
patient  hospital  services  (see  9  405.117). 

IFJl.  Doc.  70-10805;  PUed,  Aug.  7,  1970; 

8:46  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

[DoCkeiNo.  18930;  FOC  70-825] 

OPERATOR  REQUIREMENTS  FOR 

STANDARD  (AM)  AND  FM  BROAD¬ 
CAST  STATIONS 

Notice  of  Inquiry  and  Proposed  Rule 
Making 

1.  In  this  proceeding,  the  Commission 
will  examine  its  rules,  listed  above,  con¬ 
cerning  the  employment  of  transmitter 
operators  at  AM  and  FM  broadcast  sta¬ 
tions.  The  proceeding  is  prompted  in  part 
by  a  petition  of  the  National  Association 
of  Broadcasters  (NAB),  RM-1576,  filed 
March  10,  1970,  asking  for  relaxation  of 
the  present  rules  so  as  to  permit  much 
more  general  employment  of  operators 
holding  no  more  than  radiotelephone 
third  class  licenses  with  broadcast  en¬ 
dorsement  (“third  phone”  or  “third 
class’’)^  by  stations  pow  required  to 


1  The  terms  “third  phone”  or  “third  class  ' 
license  where  used  mean  a  radiotelephone 
third  class  license  endorsed  tor  broadcast 
operation.  The  “broadcast  endorsement"  was 
added  to  the  rules  in  1963,  when  they  were 
liberalized  to  permit  emplognnent  of  first- 
class  operators  on  a  contract  basis.  To  ob¬ 
tain  this  end<»Bement,  an  apfdicant  mtist 
pass  a  test  (Element  9  of  the  operator’s  ex¬ 
amination)  additional  to  that  reqtiired  to 
obtain  a  third-class  license  without  the 
endorsement. 
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maintain  a  full  complement  of  operators 
holding  radiotelei^one  first-class  (“first 
phone”  or  “first  class”)  licenses.  A  sim¬ 
ilar  petition  has  been  filed  on  May  25, 
1970,  by  the  Oregon  Association  of 
Broadcasters  (RM-1627)  and  numerous 
similar  requests  have  been  made  by 
Individual  broadcasters. 

2.  The  present  proceeding  is  chiefiy  an 
inquiry  into  what  the  operator  require¬ 
ments  should  be  and  various  matters 
pertinent  to  this  basic  question.  If  the 
comments  herein  warrant,  certain  rule 
amendments  of  a  relaxing  nature  may  be 
adopted  without  further  proceedings,  sui 
Indicated  in  the  notice  of  proposed  rule 
making  at  the  end  of  this  document. 

Background 

3.  The  Communicationt  Act.  Under 
section  318  of  the  Communications  Act, 
the  actual  operation  (d  the  transmitter  of 
any  radio  station  nmy  be  only  by  an 
operator  holding  a  license  from  the  Com¬ 
mission.  The  Ctmunission  has  authority 
to  fix  the  qualifications  of  operators, 
classify  them  according  to  their  duties, 
and  fix  the  form  of  their  licenses,  imder 
section  303(1)  of  the  Act.  The  require¬ 
ment  of  transmitter  operation  by  licensed 
operators  <mly  may  not  be  waived  in  the 
case  of  broadcast  stations,  except  TV 
repeats  stations. 

4.  Ttie  rules  concerning  radio  broad¬ 
cast  stations.  As  amended  in  1963, 

SS  73.93  for  AM,  and  73.265  and  73.565  for 
FM  and  educational  FM,  require  in  gen¬ 
eral  the  following:  AM  stations  operat¬ 
ing  nondirectionally  with  no  more  than 
10  kw.  transmitter  output  power,  and 
FM  stations  <g>erating  with  no  more  than 
25  kw.  transmitter  output  power,  may 
employ  for  routine  operation  “third 
phone"  permit  holders.  Such  operators 
are  permitted  to  adjust  the  transmitter 
only  in  certain  respects:  turning  it  on 
and  off  and  (in  AM)  making  the  routine 
changes  in  power  required  by  the  sta¬ 
tion’s  license,  adjustments  of  external 
controls  to  maintain  constant  voltage 
frmn  the  power  stmply  and  to  maintain 
modulation  within  the  prescribed  limits, 
and  (in  AM)  adjustments  of  external 
controls  to  effect  operation  in  accordance 
with  a  National  Defense  Emergency 
Authorization  during  an  Emergency  Ac¬ 
tion  Condition.  AM  and  commercial  FM 
stations  using  such  lesser-grade  opera¬ 
tors  must  have  one  or  more  first-class 
operators,  either  in  their  employ  fulltime 
or  available  on  a  cmitract  basis;  in  either 
event  a  first-class  operator  must  be  avail¬ 
able  at  all  times  to  make  further  trans¬ 
mitter  adjustments  adien  necessary  to 
maintain  proper  operation.  Noncommer¬ 
cial  educational  FM  stations  operating 
with  transmitter  power  of  1  kw.  or  less 
may  use  second  class  operators  instead 
of  first-class  for  this  latter  purpose. 
Other  AM  and  FM  stations — all  AM  sta¬ 
tions  when  operating  directionally,  AM 
stations  licensed  for  more  than  10  kw..* 
and  FM  statimis  licensed  for  more  than 
25  kw.  transmitter  output  power — ^must 
use  first-class  (g)erators  at  all  times.  It 


■  There  are  very  few  25  kw.  AM  ststioos;  In 
general  this  requlremrat  applies  only  to  60 
kw.  statlooa. 


is  the  last  requirement  at  which  the  NAB 
petition  is  pi^icularly  directed,  particu¬ 
larly  as  it  affects  some  1,200  AM  stations 
using  directional  antennas  part  or  all  of 
the  time. 

5.  The  Commission’s  operator  licensing 
requirements.  In  order  to  obtain  an  oper¬ 
ator’s  license  or  permit,  an  individual 
must  establish  hte  basic  qualificatiims 
(e.g.,  citizenship),  and  pass  an  examina¬ 
tion  ccmsisting  of  various  elements.  For 
the  “third  phone”  permit,  the  examina¬ 
tion  consists  of  Elements  1  and  2,  “Basic 
Law”  (Provisions  of  laws,  treaties  and 
regulations  with  which  every  operator 
should  be  familiar)  and  “Basic  Operat¬ 
ing  Practice”  (Operating  procedures  and 
practices  generally  followed  or  required 
in  communicating  by  radiotelephone  sta¬ 
tions).  Element  9,  additi<»ially  required 
for  the  broadcast  endorsement  as  men¬ 
tioned  above,  is  “Basic  Broadcast”  (Spe¬ 
cialized  elementary  theory  and  practice 
in  operaticm  of  standard  (AM)  and  FM 
broadcast  stations).  Each  of  these  ele¬ 
ments  contains  20  multiple-choice  ques¬ 
tions;  75  percent  correct  is  pas^g. 
Typically,  applicants  spend  an  hour  on 
each  of  these  elements.* 

6.  For  a  “first  phone”  license  an  appli¬ 
cant  must  pass  Elements  1  and  2  (above) 
and  also  Elements  3  and  4.  Element  3, 
“Basic  Radiotelephmie”,  consists  of  100 
questions  on  technical,  legal,  and  other 
matters  applicable  to  (g)erating  radio¬ 
telephone  stations  other  than  broadcast.* 
Element  4,  “Advanced  Radiotelephone", 
(xmsists  of  50  questions  on  advanc^  tech¬ 
nical,  legal  and  other  matters  particu¬ 
larly  applicable  to  operating  various 
classes  of  broadcast  staticms.  These  de¬ 
ments  are  c<msideraUy  more  difficult 
than  Elements  1  and  2,  applicants  often 
spending  some  3  hours  on  each.  There 
is  no  experience  requirement  for  obtain¬ 
ing  any  of  these  licenses,  unlike  the 
radiotelegraiA  first-class  license,  where 
the  applicant  must  show  1  year  of  sat¬ 
isfactory  service  manipulating  the  key  of 
a  manually  (g>erated  ship  or  Coast  sta¬ 
tion. 

’The  nab  PirmoN  and  Sxtpporting 
Statements 

7.  The  NAB’s  petition  seeks  relaxation 
of  the  rules  to  permit  all  AM  stations, 
and  all  FM  stations  with  50  kw.  or  less 
transmitter  output  power,*  to  use  “third 
phone”  permit  holders  for  routine  opera- 


*See  {{  13.21-13.24  of  the  rules,  and  the 
Fee's  FE  Bulletin  No.  4,  “Information  Con¬ 
cerning  Commercial  Radio  Operator  Licenses 
and  Permits”  (October  1969). 

*  By  passing  Elements  1,  2,  and  3  an  appli¬ 
cant  may  obtain  a  radloMephone  second- 
class  license.  ’This  license  la  no4  recognised 
In  commercial  broadcast  station  operation, 
although  It  is  In  noncommercial  educational 
FM.  as  indicated  above,  and  in  connection 
with  some  broadcast  auxiliary  station  opera¬ 
tion  (eg.,  i  74.6re) , 

*FM  stationa  are  generally  referred  to  by 
effective  radiated  power — that  from  the  an¬ 
tenna — rather  than  transmitter  outi>ut 
power.  Since  an  antenna  “gain”  of  4  or  6  can 
easily  be  obtained,  an  E.RJ>.  of  100  kw.  can 
thus  easily  be  obtained  with  25  kw.  trans¬ 
mitter  output  power  or  less.  However,  some 
FM  stationa  have  transmitter  output  power 
of  50  kw.  or  higher. 


tion  (limited  in  their  functions  as  now 
provided  in  the  rules  as  mentioned 
above).  AM  stations  operating  with  di¬ 
rectional  antenna  arrays  would  have  to 
have  one  first-class  operator  in  their 
employ  on  a  fulltime  basis;  the  other 
stations  affected  would  simply  have  to 
have  one  either  employed,  under  con¬ 
tract  or  “on  call”  (as  the  rules  now  pro¬ 
vide  for  low-power  'nondirectional  AM 
and  FM  stations).*  In  summary,  the 
points  urged  are  as  follows:  (1)  There  is 
difficulty  in  getting  first-class  operators, 
especially  with  competing  demands  for 
their  services  in  other  industries  and  ac¬ 
tivities.  such  as  defense,  the  space  pro¬ 
gram,  electronics,  etc.;  (2)  modem, 
sophisticated  transmitting  equipment — 
with  elaborate  detection  and  alarm  cir¬ 
cuits,  and  more  stability  where  direc¬ 
tional  operation  is  Involved — has  less¬ 
ened  the  need  for  constant  attendance 
of  a  first-class  operator,  who  is  often 
nothing  more  than  a  meter  reader  whose 
function  is  to  monitor  the  system  and 
alert  the  Chief  Engineer  when  something 
is  amiss;  (3)  the  general  run  of  the  first- 
class  operators  at  statiems  do  little  more 
than  this,  and,  as  such,  cannot  be  ex¬ 
pected  to  do  more  in  a  directional  (dera¬ 
tion  since  the  first-class  examination 
(Elements  3  and  4)  does  not  cover  di¬ 
rectional  operation  to  any  significant 
extent;  (4)  the  statiem  usually  relies  on 
one  expert,  highly  qualified  Chief  Engi¬ 
neer,  for  anything  more  than  routine 
operation,  which  is  what  the  Commis¬ 
sion  should  rely  on  and  sedi  to  promote: 
routine  operation  and  meter  reading  can 
be  handled  by  a  third-class  operator, 
whose  broadest  endorsement  insures 
familiarity  with  broadest  equipment 
and  procedures  and  who  can  read  meters 
as  well  as  a  first-class  operator.  As  to 
high-powered  nondirectional  AM  sta¬ 
tions,  NAB  asserts  that  these  are  no  more 
complex  than  10  kw.  stations  now  per¬ 
mitted  to  use  third-class  operators — 
often,  no  more  than  an  additional  power 
amplifier — and  therefore  there  is  no  rea¬ 
son  to  exempt  thm  from  the  more 
liberal  rules  for  lower-powered  stations. 
As  to  FM  stations,  it  is  urged  that,  par¬ 
ticularly  with  stations  using  both  hori¬ 
zontal  and  vertical  polarization,  trans¬ 
mitter  powers  higher  than  25  kw.  are 
fairly  c(»nmon,  but  that  they  do  not  re¬ 
quire  the  constant  attendance  of  a  tot- 
class  operator  any  more  than  lower- 
power  FM  stations  do.  With  respect  to 
directional  AM  stations,  the  chief  subject 
of  the  petition,  it  is  asserted  that  the 
Commission  requires  specific  showings  as 
to  the  stability  of  dirrotional  arrays  be¬ 
fore  granting  remote-control  authority, 
and  some  420  stations — over  a  third  of 
the  directi(mal  AM  stations  in  the  na¬ 
tion — have  established  this  to  our  satis¬ 
faction.  This,  together  with  tiie  increased 
efficiency  and  accuracy  of  phase  moni¬ 
toring  imder  consideration  in  Docket 
18455,  Should  remove  the  need  for  con¬ 
stant  attendance  of  a  first-class  (ora¬ 
tor.  whose  usefulness  is  often  limited 
an^ow,  as  noted  above. 


•It  Is  stated  that  the  NAB’s  requested 
changes  reflect  the  views  of  a  spe<flaFsubcom- 
mlttee  of  its  Engineering  Advisory  Commit¬ 
tee,  appointed  In  1967. 


FEDOtAL  REGISTER,  VOL.  35,  NO.  .154 — SATURDAY.  AUGUST  S,  1970 


PROPOSED  RULE  MAKING 


12663 


8.  NAB  urges  another  point:  It  is  said 
that  the  relaxation  will  benefit  minority 
groups  by  affording  them  increased  em- 
plosonent  opportunity,  since  most  per¬ 
sons  can  pass  the  third-class  examina¬ 
tion  without  difficulty  whereas  the  first- 
class  examination  is  a  “very  difficult  test” 
of  technical  ability  and  knowledge,  re¬ 
quiring  either  months  of  home  study, 
study  at  an  accredited  radio  school  at 
considerable  cost  in  time  and  money,  or 
taking  a  “quickie”  cotirse,  at  a  cost  of 
$500  to  $1,000,  which  gives  him  a  very 
high  chance  of  passing,  irrespective  of 
technical  aptitude.  It  is  said  that  the 
proposed  relaxation  would  open  up  nu¬ 
merous  opportunities  to  minority  and 
other  job  seekers  not  having  the  time, 
money,  or  “innate  technical  aptitude”  to 
become  first-class  operators. 

9.  The  Association  on  Broadcasting 
Standards,  Inc.  (ABS)  supported  the 
NAB  petition  in  a  formal  statement, 
urging  that  proper  operation  of  a  direc¬ 
tional  AM  station  can  be  secured  by  hav¬ 
ing  one  first-class  operator  in  the  sta¬ 
tion’s  «nploy  full-time,  with  the  duty  of 
examining  and  countersigning  the  op¬ 
erating  log  each  day.  Scane  20  AM,  FM, 
and  AM-FM  stations  supported  the  pro¬ 
posal  in  letters,  as  did  the  Alabama  and 
Georgia  Associations  of  Broadcasters  and 
various  Senators  and  Congressmen. 
Among  the  arguments  expressed  were 
the  problem  in  getting  first-class  opera¬ 
tors  (particularly  in  small  markets,  for 
night  duty,  etc.) ;  the  stability  of  their 
directional  antennas  over  a  period  of 
years,  so  that  no  more  than  a  third-class 
operator  is  necessary;  the  argument  that 
a  high  percefitage  of  licensed  first-class 
operators,  e.g.,  the  “90  day  wonders”  are 
relatively  ineffective  from  a  technical 
standpoint  so  that  one  Chief  Engineer  or 
the  station’s  consulting  engineer  must 
be  relied  on  for  more  than  routine  mat¬ 
ters;  the  argument  that,  instead  of  hav¬ 
ing  to  pay  high  salaries  to  such  people, 
both  the  station  and  the  Commission 
would  be  better  off  if  the  station  paid  less 
of  its  limited  money  to  its  ordinary  op¬ 
erators  and  more  for  one  really  well- 
qualified  engineer;  and  the  argument 
that  the  present  rules  mean  hiring  “the 
license,  not  the  man”,  with  the  station 
sometimes  having  to  hire  a  first-class 
licensee  who  is  good  at  neither  more  than 
routine  technical  matters  nor  “on-air” 
or  program  matters,  whereas  it  would  be 
better  off  with  another  employee  better 
at  program  matters  and  adequate  for 
routine  (^ration. 

10.  Oppositions  to  the  NAB  petition. 
Formal  statenents  opposing  the  NAB 
petition  were  filed  by  B.  B.  Elkins,  of 
Elkins  Institute,  Dallas,  a  long-estab¬ 
lished  radio  school,  and  by  the  National 
Association  of  Broadcast  Employees  and 
Technicians  (NABET) ,  one  of  the  broad¬ 
cast  technical  employee  unions.  Ihe 
lengthy  Elkins  opposition  emphasizes 
the  continuing  high  Incidence  of  techni¬ 
cal  violations  in  broadcast  stations  dis¬ 
closed  by  FCC  station  inspections,  as 
shown  by  our  Annual  Reports,  the  “dis¬ 
crepancies  per  inspection”  in  1968  being 
more  than  100  percent,  compared  to  35 
percent.in  1953,  a  situation  described  as 
“technical  erosion.”  Stating  that  the 


NAB  petition  is  motivated  by  broad¬ 
casters’  concern  for  their  economic  pros¬ 
perity  without  regard  to  their  i>osition  as 
public  trustees,  Elkins  devotes  much  of 
its  filing  to  an  attempted  point-by-point 
rebuttal  of  the  petition,  and  asserted  in¬ 
consistencies  in  it.  It  is  asserted  that 
there  is  in  fact  no  shortage  of  qualified 
first-class  operators,  with  over  96,000  li¬ 
censed  as  of  1969;  rather  the  question  is 
one  of  incentive  to  go  into  the  industry, 
arising  from  the  fact  that  broadcasters 
are  simply  not  willing  to  pay  the  money 
necessary  to  attract  them  and  insure  a 
high-quality  operation.  As  to  the  qualifi¬ 
cations  of  first-class  operators,  Elkins 
admits  that  many  of  them  are  not  fully 
qualified  simply  by  virtue  of  holding  this 
license;  this  is  not  to  be  expected,  here 
or  in  any  line  of  business.  Rather,  quali¬ 
fication  is  established  through  formal 
training  (which  the  first-class  operators 
at  established  schools  such  as  Elkins  re¬ 
ceive)  plus  intensive  experience  and  in- 
house  training,  whose  importance  the 
NAB  has  recognized  in  its  broadcast 
manuals.  It  is  asserted  that,  in  any  event, 
they  are  vastly  more  qualified  by  virtue 
of  having  passed  the  examination  than 
are  third-class  operators,  the  latter  li¬ 
cense  being  characterized  as  “token”  or 
“the  essence  of  minimums”,  not  enoiigh 
to  be  entrusted  with  a  high-power 
broadcast  transmitter.  Meter-reading,  it 
is  said,  requires  both  accurate  reading 
and  evaluation  by  a  person  sufficiently 
qualified  to  use  the  information  and  de¬ 
tect  trouble  when  it  is  imminent  even 
though  it  has  not  yet  occurred.  Techhi- 
cal  aptitude,  it  is  said,  is  highly  impor¬ 
tant.  Elkins  also  asserts  that  the  NAB  is 
inconsistent,  for  example  in  urging  at 
one  point  that  the  first-class  examina¬ 
tion  is  very  difficult,  and  on  the  other 
hand  that  it  does  not  guarantee  any¬ 
thing,  and,  as  to  the  third-class  test, 
that  it  guarantees  familiarity  with 
broadcast  equipment  and  procedures  and 
at  the  same  time  is  easy  for  anyone  to 
pass.  It  is  also  urged  that  the  argiunent 
concerning  modem  sophisticated  equip¬ 
ment,  while  it  may  be  theoretically  true, 
simply  is  not  generally  applicable  in 
broadcasting,  because  many  stations  use 
old,  outmoded  equipment  which  does  not 
perform  properly.  As  to  the  NAB’s 
minority  argument,  Elkins  asserts  that 
this  is  not  the  proper  approach  to  the 
minority  problem,  to  down-grade  a  job 
so  that  more  people  pan  hold  it;  rather, 
the  skills  of  the  potential  employees 
should  be  upgraded  so  that'  they  can  be 
eligible  for  the  job.  It  is  said  that  a  dis¬ 
service  is  rendered  by  lowering  standards 
so  that  a  barely  qualified  minority- 
group  member  can  get  a  job  in  which 
there  is  no  possibility  of  advancement.^ 

11.  Elkins’  petition  was  accompanied 
by  a  number  of  supporting  letters,  in¬ 
cluding  one  from  an  equipment  manu- 
f  actiurer  urging  the  importance  of  having 
a  number  of  pe(H)le  at  a  station  who  can 

*It  Is  also  suggested  that.  If  the  C<»nmls- 
sion  Is  going  tp  relax  Its  standards  In  this 
respect  because  of  minority-group  considera¬ 
tions,  it  might  weU  have  to  do  the  same  else- 
whme,  including  with  respect  to  station 
licenses. 


communicate  with  the  supplier  in  the 
event  of  trouble.  The  importance  of  being 
able  to  detect  subtle  deviations  in  per¬ 
formance.  so  as  to  anticipate  trouble 
was  urged.* 

12.  The  NABET  opposition  advances 
some  of  the  same  arguments,  noting  the 
NAB’s  history  of  attempting  to  get  oper¬ 
ator  rules  relaxed,  and  NABET’s  oppo¬ 
sition  thereto.  As  to  the  minority-group 
argument,  NABET  asks  how  minority- 
group  members  will  be  persuaded  to 
qualify  for  broadcast  employment  if 
they  know  they  will  be  entering  essen¬ 
tially  a  declining  market,  which  the  in¬ 
dustry  hopes  ultimately  to  phase  out  of 
existence. 

13.  A  number  of  letters  opposing  the 
NAB  petition  were  also  received,  one 
from  a  member  of  the  Mobile  (Ala.)  Dis¬ 
trict  Labor  Council  and  the  others  from 
individuals  identifying  themselves  as 
first-class  holders.  The  ideas  expressed 
included;  (1)  Making  operator  employ¬ 
ment  without  a  first-class  ticket  sub¬ 
stantially  easier  will  destroy  ambition  to 
become  proficient  in  radio  so  as  to  get 
such  a  license,  destroy  the  value  of  ex¬ 
isting  licenses,  mean  fewer  job  oppor¬ 
tunities  for  fir^-class  operators  and  lead 
to  the  dismissal  of  some  where  lesser- 
grade  personnel  can  be  hired  more 
cheaply;  (2)  there  are  too  many  techni¬ 
cal  violations  now,  and  this  would  in¬ 
crease  them;  (3)  a  thlrd-clf^ss  permit 
holder  not  only  is  not  well  qualified  but 
often  does  not  care  about  the  proper 
performance  of  his  duties,  for  example, 
it  is  said,  simply  copying  the  last  meter 
reading  instead  of  accurately  entering 
the  present  one;  (4)  first-class  operators 
may  not  always  be  fully  qualified,  but 
they  are  certainly  better  than  third- 
class;  (5)  modem,  more  complicated 
equipment  requires  greater  knowledge  to 
use  properly;  and  (6)  more  than  one 
well  qualified  operator  is  needed  at  a 
station,  to  “back  up”  the  Cfiiief  Engineer 
in  his  many  duties  (particularly  where 
he  must  supervise  an  AM-FM-’TV  opera¬ 
tion)  and  assist  in  testing.  With  respect 
to  the  “minority”  argument,  it  is  urged 
that  there  are  qualified  members  of  such 
groups  now,  and  ample  schools  with 
financial  assistance  so  that  many  more 
can  become  qualified;  that  these  group 
members  will  not  appreciate  a  lowering 
of  standards  on  the  basis  that  they  do 
not  have  technical  aptitude  to  qualify 
for  regular  positions;  and  that  these, 
like  OiJerators  generally,  would  suffer 
frwn  the  “exploitation”  of  which  this 
proposal  is  said  to  be  a  part.  One  oper¬ 
ator  commenting  urged  that  the  Com¬ 
mission’s  licensing  processes  be  ex¬ 
panded  to  include  time  in  a  lesser  grade 
before  entering  a  higher  grade,  a  period 
of  apprenticeship  or  training  certified 
as  satisfactory  by  the  supervisor,  and  an 
examination  for  a  higher  grade  of  engi¬ 
neer  than  the  present  first-class  licensee, 
to  be  conducted  orally  by  a  board  con¬ 
sisting  of  an  FCC  representative  and 
senior  engineers. 

*  Some  of  these  letters  referred  to  the  prob¬ 
lem  of  the  unavailability  of  a  first-class 
engineer,  when  trouble  arises.  If  he  Is  cm 
contract  rather  than  a  full-time  employee  of 
the  statlmi. 
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Discussion 

14.  Upon  consideration  of  the  above 
material,  in  our  Judgment  examinatloii 
into  possible  modification  of  the  op^*a- 
tor-requlrement  rules  for  AM  and  FM 
stations  is  aiH>i‘<Viiate.  A  number  of  ef¬ 
forts  by  ra^o  station  licensees  to  obtain 
such  modification  have  been  made  in 
recent  years,  and  we  encounter  situa- 
ticHis  where  the  first-class  curator  em¬ 
ployment  rules  have  not  been  c(»nplled 
with.  It  is  claimed  by  numerous  AM  li¬ 
censees  that  it  is  difficult  or  impossible  to 
find  sufficient  licensed  first-class  cg>era- 
tors.  This  appears  to  be  particularly  true 
of  “small-ms^et”  stations,  because  there 
are  not  sufficient  operators  already  in  the 
small  cmnmunity  and,  with  the  limited 
revenues  available  from  the  smaller 
market,  the  licensee  cannot  attract  per¬ 
sons  from  outside  or  compete  with  the 
higher  pay  scales  offered  by  stations  in 
larger  traces  and  by  other  industries 
employing  radio  technicians.  Radio 
broadcasting  is.  overall,  a  rather  profit¬ 
able  industry,  with  AM  and  AM-FM 
stations  other  than  those  of  the  networks 
showing  profits  of  $122.5  millicm  in  1968 
(on  $913.4  million  in  revenues) .  However, 
this  is  by  no  means  true  in  every  case; 
1,149  stations  reported  net  losses,  of 
which  512  showed  actual  “cash  fiow” 
losses  (net  loss  after  adding  depreciation 
and  amounts  paid  as  salaries,  etc.,  to  the 
owners) .  The  proportion  of  stations  los¬ 
ing  money  was  higher  in  the  smaller 
communities.* 

15.  Our  first  (x>ncem  in  this  area  must 
be  the  provisicm  of  broadcast  service  con¬ 
forming  to  our  rules  and  the  terms  of  the 
staticm’s  license.  Thus,  we  are  concerned 
about  the  continuing,  and  in  some  re¬ 
spects  increasing,  number  of  technical 
violations  noted,  mentioned  above,  and 
particulatly  with  the  number  of  cases  in 
which  renewal  amilications  show  that  a 
directi(xial  antenna  is  not  operating 
pr(H>erly  (31  percent  at  the  di^tional 
AM  renewal  awlications  examined  in 
flscid  1970  showed  proUems  in  this  re¬ 
spect)  .  This  is  a  serious  matter,  and,  as 
indicated  in  the  notice  of  inquiry,  below, 
one  of  the  important  aspects  of  our  con¬ 
sideration  is  whether  the  number  of  vio¬ 
lations  and  discrepancies  wduld  be  in¬ 
creased  w^  the  rules  relaxed.  However, 
the  number  of  violations  is  not,  we  be¬ 
lieve,  necessarily  or  perhaps  even  pri- 
msuily  a  function  of  the  grade  of  routine 
operator  employed  by  the  station  as  be¬ 
tween  third  and  first  class.  Rather,  as  we 
pointed  out  in  the  1959  FCC  Annual  Re¬ 
port  (p.  139)  in  a  passage  which  Elkins 
quotes  with  approval,  the  high  number  of 
technical  violations  appears  to  be  attrib¬ 
utable  to  the  lack  of  technical  supervision 
by  the  stations.  Besides  the  first  basic 
principle  just  mentioned,  it  aiK>ears  that 


•FCC  “AM-FM  Financial  Data-1968”  re¬ 
leased  Oct.  17.  1969,  p.  1  and  Tables  7,  8,  9, 
11,  and  16.  "Independent”  FM  stations  (the 
majority  of  which  showed  losses)  are  not  in¬ 
cluded  in  these  figures;  very  few  of  them 
would  be  affected  by  the  possible  rule  change 
examined  here,  because  tb»j  cue  now  permit¬ 
ted  to  use  third-class  operators  for  routine 
operattcm  unless  they  have  transmitter  power 
over  25  kw. 


we  must  sdso  be  guided  by  a  second:  that 
an  industry  should  not  be  burdoied  with 
an  artificial  restraint,  without  substan¬ 
tial  significance  In  practice,  upon  the 
persons  it  is  required  or  permitted  to  em¬ 
ploy.  To  the  ext^t  that  present  rules 
represent  such  a  restraint,  if  they  do,  they 
should  be  changed. 

16.  The  duties  of  the  curator  at  a 
station  using  modem  equipment  are  now 
more  along  the  lines  of  a  person  who  is 
monitoring  the  transmitter  rather  than 
one  who  is  operating  it.  That  is,  the  per¬ 
son  in  charge  need  not  be  technically 
proficient  in  repcdring  transmitters  that 
become  disabled.  It  i^^iears  that  this  per¬ 
son  should,  however,  by  reading  the 
meters,  be  able  to  teU  when  transmitter 
malf\mcti(m  or  breakdown  is  imminent. 
He  should  be  aUe  to  read  the  meters  and 
other  indicating  instruments  and  be  able 
to  interpret  their  reading  expertly.  He 
should  know  if  and  when  a  transmitter 
is  operating  beymid  the  terms  of  the  sta¬ 
tion  license  and  the  Commission’s  Rules. 
The  person  who  is  responsible  for  the 
maintenance  and  repair  of  the  trans¬ 
mitter  should,  of  course,  have  greater 
technical  knowledge.  Also,  he  should 
have  considershle  practical  experience 
in  the  repair  and  adjustment  of  broad¬ 
cast  transmitters.  Many  consulting  engi¬ 
neering  firms  take  the  positiem  that,  in 
general,  no  employee  at  a  radio  station, 
includiiig  a  fimt  class  operator  or  the 
chief  operator,  should  attempt  to  make 
adjustments  on  a  directicmal  antenna 
and  in  case  of  difficulty,  the  consulting 
firm  having  directional  antenna  array 
experience  should  be  called  immediately 
to  make  the  necessary  adjustments. 

17.  As  to  directional  AM  stations — 
which  numerically  make  up  the  bulk  of 
the  stations  potentially  involved  here — 
a  directional  antenna,  oi  course,  is  em¬ 
ployed  by  a  station  to  restrict  the  radi¬ 
ation  from  the  station  in  particular 
directions,  so  as  to  limit  the  interference 
caused  other  cochannel  or  adjacent  chan¬ 
nel  stations  in  these  directions.  Typically, 
the  radiation  Is  restricted  to  a  level  far 
below  that  which  would  result  were  the 
station  operating  nondirectionally  with 
equivalent  transmitter  power.  Any  sub¬ 
stantial  deviation  from  the  proper  ad¬ 
justment  of  a  station’s  directional  an¬ 
tenna  can  result  in  serious  interference 
to  other  stations.  Directional  antennas 
are  individually  designed,  constructed, 
and  tested.  ’They  vary  in  complexity,  from 
the  comparatively  simple  two  element  ar¬ 
ray  to  arrays  with  a  dozen  or  more  ele¬ 
ments,  and  may  be  designed  to  restrict 
radiation  in  one.  or  in  many  directions, 
and  differ,  one  from  another,  in  the  de¬ 
gree  to  which  radiation  must  be  re¬ 
stricted.  Finally,  they  differ  in  their 
degree  of  stability — the  ability  of  the  an¬ 
tenna  to  remain  in  operation  over  sub¬ 
stantial  periods  of  time  without  frequent 
adjustment. 

18.  The  means  for  ascertaining 
whether  a  directional  antenna  remains 
in  proper  adjustment  includes  the  peri¬ 
odic  measurement  of  fields  at  monitor¬ 
ing  points  disposed  about  the  antenna  in 
critical  directions, '  and  the  continuous 
surveillance  by  the  station  operator  of 
the  phase  and  amplitude  relationships 


of  the  fields  produced  by  the  array  ele¬ 
ments.  However,  the  information  ob¬ 
tained  from  these  sources  can  be  affected 
by  moisture,  by  temperature  and  other 
factors,  and  must  be  properly  interpreted 
by  technically  trained  personnel  before 
the  need  for  corrective  action  is  estab¬ 
lished.  If  adjustments  become  necessary, 
the  procedure  for  accomplishing  them 
may  be  quite  complex,  and  one  that 
should  be  undertaken  only  by  a  compe¬ 
tent  technician  or  engineer.  A  station 
with  an  improperly  adjusted  directional 
antenna,  of  course,  has  the  same  poten¬ 
tiality  for  causing  interference  to  other 
stations  regardless  of  the  size  of  the  com- 
mimity  in  which  the  station  is  located. 

19.  For  the  above  reasons,  the  Ck)m- 
mission  has  not  heretofore  cemsidered  it 
feasible  to  permit  operation  of  stations 
utilizing'  directional  antennas  by  person¬ 
nel  not  holding  the  highest  grade  of  ra¬ 
diotelephone  license  issued  by  the  Com¬ 
mission.  Nevertheless,  we  are  persuaded 
that  the  plight  of  many  stations  witii  re¬ 
spect  to  obtaining  properly  licensed  op¬ 
erators  is  so  serious  that  we  should  again 
consider  this  matter,  to  determine 
whether  it  may  be  possible  to  relax  to 
some  degree  the  existing  requirement  for 
a  full  complement  of  first  class  ticket 
holders,  imder  such  cemditions  that  a 
substantially  increased  hazard  of  inter¬ 
station  interference  will  not  be  incurred. 

20.  We  do  this  with  the  knowledge  that 
even  though  stations  with  directional  an¬ 
tennas  are  now  in  the  constant  chm*ge 
of  technically  trained  and  presumably 
qualified  operators.  Commission  engi¬ 
neers  find  many  of  these  antennas  to  be 
out  of  adjustment,  as  indicated  above, 
with  a  disproportionately  large  number 
of  such  cases  being  found  among  the 
smaller  market  stations.  However,  there 
are  reasons  not  relating  to  the  compe¬ 
tence  of  operators,  why  this  might  be  ex¬ 
pected  to  occur,  owing  to  the  fact  that  a 
station  in  such  a  market  is  likely  to  be 
less  profitable  than  its  big  city  counter¬ 
part.  Thus,  a  licensee  faced  with  the  ne¬ 
cessity  for  meeting  his  payroll  and  other 
regular  expenses  may  be  reluctsmt  to  au¬ 
thorize  preventive  maintenance  or  cor¬ 
rective  measures  requiring  substantial 
outlays  of  cash,  even  though  his  technical 
personnel  indicate  such  steps  are  nec¬ 
essary  or  desirable. 

21.  ’The  argument  is  made  that  holders 
of  radiotelephone  operator  permits  en¬ 
dorsed  fm:  broadcast  station  operation, 
if  adequately  instructed  and  supervised 
by  a  fully  competent  first  class  licensee, 
should  be  able  to  conduct  the  routine 
operation  of  a  broadcast  station  with  a 
directional  antenna.  A  station  licensee 
with  such  a  complement  of  operators,  so 
the  argument  goes,  could  better  afford 
to  pay  a  salary  to  his  first  class  opera¬ 
tor  adequate  to  attract  and  retain  a 
highly  qualified  man,  and  also,  hopefully, 
devote  more  fimds  to  the  proper  main¬ 
tenance  of  his  directional  installation. 

22.  Absent  the  outright  failure  of 
some  cofnponent  or  faulty  adjustment 
by  operating  personnel,  and  eliminating 
those  cases  where  directional  antennas 
have  a  history  of  unstable  operatiem  or 
are  required  by  their  licenses  to  be  held 
within  such  rigid  (H>erating  tolerances 
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that  frequent  readjustment  is  required, 
the  radiation  pattern  of  a  directional 
antenna  becomes  distorted  through  a 
gradual  aging  and  deterioration  of  the 
components  which  determine  its  config¬ 
uration,  or  through  changes  in  the  an¬ 
tenna  envircttiment — as,  for  instance, 
the  construction  of  buildings  or  trans¬ 
mission  lines  in  areas  where  the  field 
from  the  antenna  is  high.  Such  occur¬ 
rences  are  gradual,  and  ordinarily  are 
not  such  that  they  become  a  matter  of 
concern  to  an  operator  on  watch  at  a 
particular  time.  T«nporary  deviations  in 
array  parameters  because  of  severe 
weather  conditions  are  not  usually  of 
such  a  nature  as  to  require  corrective 
action  by  the  operator  on  duty. 

23.  Since  this  is  the  case,  it  may  be 
true  that,  in  many  instances,  stations 
using  directional  antennas  coifid  be  op¬ 
erated  by  personnel  with  third  class 
radiotelephone  permits,  providing  they 
are  so  instructed  and  supervised  that 
the  information  they  log  will  be  genu¬ 
inely  useful  to  the  engineer  in  charge  of 
the  station  in  his  endeavor  to  keep  the 
dhrecUonal  antenna  in  proper  adjust¬ 
ment,  and  they  are  sufiftciently  well 
trained  to  recognize  emergency  cc«idi- 
Uons  requiring  the  immediate  attention 
of  the  fii^t  class  operator.  It  would  also 
se^  necessary  that  the  monitoring  sys¬ 
tem  employed  in  such  an  instance  be 
such  that  accurate  information  as  to  the 
condition  the  array  is  available  for 
logging.  Obviously,  lower  grade  operators 
should  be  precluded  from  making  any 
adjustment  which  might  adversdy  affect 
the  operation  of  the  array. 

24.  Specific  safeguards  if  routine 
third-class  operation  of  DA  systems  is 
to  be  permitted — (a)  The  availahility 
and  qualifications  of  the  supervising  en¬ 
gineer.  The  thrust  of  the  NAB  petition 
and  some  of  the  supporting  expressions 
is  that  the  first-class  license  as  such  does 
not  guarantee  much  in  the  way  of  com¬ 
petence  or  ability  to  make  major  adjust¬ 
ments,  and  reliance  should  be  plac^  on 
one  thoroughly  qualified  individual,  em¬ 
ployed  full  time,  and  the  rest  should  be 
permitted  to  be  third-class.  We  are  cer¬ 
tainly  of  the  view  that  if  third-class 
routine  operation  of  DA  stations  is  to  be 
permitted,  a  first-class  operator  should 
be  employed  full  time,  rather  than  sim¬ 
ply  on  a  contract  basis.  Moreover,  we 
believe  that  in  addition  some  provision 
should  be  made  for  the  availability  of 
another  qualified  first-class  operator 
during  periods  when  the  full  time  em¬ 
ployee  may  not  be  available,  such  as 
vacation  times.  Accordingly,  in  the 
notice  of  proposed  rule  making  herein, 
concemii^  rules  which  may  be  adopted 
without  further  proceedings,  it  is  stated 
that  a  showing  in  this  respect  will  be  re¬ 
quired  before  the  present  first-class  re¬ 
quirement  for  DA  stations  will  be  re¬ 
laxed  in  any  case. 

25.  We  are  also  of  the  view  that  a 
first-class  operator  must  be  on  duty 
every  day  the  station  is  in  operation,  and 
at  the  beginning  of  operation  in  each 
directional  mode.  While  two  of  the  sta¬ 
tions  supporting  the  NAB  petition  m-ged 
that  such  attendance  should  not  be  re¬ 
quired  for  their  brief  period  of  direc¬ 


tional  operation  from  sign-on  to  begin¬ 
ning  non-DA  operation,  in  our  view  this 
is  precisely  the  time  when  the  qualified 
operator  is  needed  most,  to  insure  that 
the  DA  system  is  functioning  properly." 
Therefore,  while  ccknments  are  invited 
on  this  in  the  inquiry  set  forth  below, 
our  present  view  is  any  rule  ad<H>ted 
should  contain  this  requirement,  as  well 
as  a  requirement  that  the  first-class  op¬ 
erator  read  and  coimtersign  the  previous 
day’s  operating  log  if  a  first-class  opera¬ 
tor  was  not  on  duty  at  the  end  of  the 
day. 

26.  More  difficult  is  the  problem  of  in¬ 
suring  that  the  first-class  operator,  or 
supervising  engineer,  on  which  such 
reliance  is  placed,  is  fully  qualified.  It 
goes  without  saying  that  such  a  first- 
class  operator  must  be  fully  competent, 
yet  the  Commission  cannot  by  rule  in¬ 
sure  that  this  will  be  the  case.  We 
endeavor  to  provide  a  pool  of  qualified 
operators  through  the  examination 
process,  but  we  would  be  the  first  to  ad¬ 
mit  that  the  quality  of  first-class  license 
holders  is  highly  variable.  To  a  large 
extent  this  appears  inevitable.  Any  ex¬ 
amination  capable  of  practical  effectua¬ 
tion  and  general  use  can  test  only  a 
limited  sampling  of  an  applicant’s 
knowledge  and  not  the  practical  appli¬ 
cation  of  it.  The  Field  Engineering  Bu¬ 
reau  licenses  some  7000  first-class  op¬ 
erators  each  year.  To  some  extent,  such 
an  examinaticm  lends  itself  to  abuse  by 
“cram”  schools  which  train  their  pupils 
for  the  sole  purpose  of  passing  the  Com¬ 
mission’s  operator  license  examinations, 
and  recognize  no  obligation  to  impart  to 
prospective  operators  a  basic  education 
in  all  technical  a^)ect8  of  broadcast  op¬ 
eration.  The  graduates  of  such  schools 
may  acquire  operator  licenses,  and  stUl 
lack  the  degree  of  competence  which  a 
good  operator  should  possess.  There  are, 
on  the  other  hand,  many  reputable 
schools  which  turn  out  fully  qualified 
(H>erators. 

27.  There  are  a  number  of  possible  ap¬ 
proaches  to  this  problem  in  the  present 
context.  One  is  the  expansion  of  the 
present  Element  4  examination  to  in¬ 
clude  questions  on  station  operation.  A 
second  approach,  suggested  by  one  party 
opposing  the  NAB  petiticm  as  noted 
above,  is  to  add  another  element  to  the 
examinati(Hi,  with  a  subsequent  endorse¬ 
ment  to  the  first-class  license  if  the 
exam  is  passed,  concerning  DA  (^ra¬ 
tion.  A  third  would  be  to  grant  a  license 
of  the  latter  type  only  after  the  can¬ 
didate  has  had  experience  as  an  opera¬ 
tor  at  a  directional  AM  station.  Our 
present  view  is  that  an  additional  ele¬ 
ment  should  be  added  to  the  examination 
leading  to  an  endorsement  for  AM  direc¬ 
tional  operation,  and  only  with  such  an 
endorsement  would  a  first-class  operator 
qualify  to  be  the  chief  operator  men¬ 
tioned  in  paragraph  24,  above.  We  believe 
the  effectuation  of  such  a  requirement 
would  appreciably  improve  the  com- 


^niUB,  for  example,  one  of  the  rela]r8  In 
the  DA  system  may  not  go  into  operatl<m 
when  the  station  signs  on.  meaning  that  (me 
of  the  towers  of  the  array  would  not  be 
(^rative. 


petence  of  operators  who  supervise  di¬ 
rectional  antennas,  and  could  serve  to 
offset  whatever  lessening  of  operator 
quality  might  be  entailed  in  the  relaxa¬ 
tion  sought  by  NAB.  Comments  on  this 
matter  are  invited  in  the  Inquiry,  below. 
Whatever  rules  are  adopted  herein 
without  further  proceedings  will  include 
individual  appraisals  of  the  person  the 
station  licensee  prcHxises  to  rely  on  in  this 
capacity,  and  pending  a  decision  on  the 
examination  question  and  implementa¬ 
tion  of  it  if  adc^ted,  if  we  decide  to  adopt 
rule  relaxation  in  individual  cases  we 
will  make  individual  judgments  on  the 
basis  of  experience  shown  for  this  per¬ 
son  in  the  station’s  submission. 

28.  (b)  Instruction  of  lower  grade  op¬ 
erators.  Assuming  the  competence  of 
the  first-class  licensee,  we  would  expect 
a  degiee  of  instruction  and  supervision 
of  the  lower  grade  operators  which  Is 
more  complete  and  effective  than  appar¬ 
ently  prevail  now  within  many  stations 
employing  such  operators  piirsuant  to 
§  73.93(b)  of  the  rules.  In  the  inquiry 
below  we  raise  the  question  of  how  this 
may  be  achieved,  and  the  possible  rule 
set  forth  below  contemplates,  at  least 
initially,  review  by  the  Commission  of 
the  instructions  to  be  used. 

29.  (c)  Critical  arrays  and  arrays  of 
doubtful  stability.  In  the  inquiry  be¬ 
low,  we  include  a  question  as  to  whether 
routine  third-class  operation  should  be 
permitted  where  the  array  is  so  critical 
that  the  license  specifies  tolerances  to 
be  maintained  for  phase  relationships 
and  current  ratios.  'The  possible  rule  set 
forth  below  would  not  permit  it  for  such 
facilities.  We  also  include  a  question  as 
to  what  showing  as  to  past  and  present 
stability  of  the  array  should  be  required, 
and  such  a  showing  is  included  in  the 
possible  rule. 

30.  (d)-  Monitors  and  establishment  of 
permissible  deviations  in  relative  phase 
and  current  amplitude.  We  would  also 
consider  it  essential,  if  operators  not 
technically  trained  are  to  monitor  the 
operation  of  the  directional  antenna, 
that  they  not  be  required  to  allow  for 
vagaries  in  readings  which  result,  not 
from  actual  deviations  in  the  directional 
antenna  Itself,  but  from  inaccuracies  in 
the  monitoring  system.  Both  our  own 
experience,  and  the  comments  filed  in 
Docket  18471,  attest  to  the  fact  that  in 
many  stations  the  systems  used  to  sup¬ 
ply  phase  and  current  samples  to  the 
phase  monitor  are  so  deficient  in  design 
and  construction  as  to  render  the  indi¬ 
cations  of  a  phase  monitor  fed  by  such 
a  system  suspect.  Therefore,  if  we  are 
to  permit  third-class  routine  operation, 
sampling  systems  must  be  shown  to  meet 
generally  acceptable  standards  for  proper 
design  and  installation.  We  will  also  re¬ 
quire  installation  of  an  adequate  phase 
monitor,  one  type-approved  if  type  ap¬ 
proval  of  such  monitors  is  adopted  in 
Docket  18471. 

31.  We  also  believe  it  desirable  that 
the  permissible  deviations  in  relative 
phase  and  current  amplitude  be  estab¬ 
lished  in  relation  to  actual  deviations 
occurring  in  the  array  adjustment,  so 
realistic  limits  to  phase  monitor  indi¬ 
cations  can  be  set.  The  lower  grade  op¬ 
erator  would  be  placed  on  notice  that 
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when  such  limits  ate  exceeded,  the  im¬ 
mediate  attention  of  the  first  class  oper¬ 
ator  is  required.  This  will  require  the 
preparation  of  a  suitable  study  demcm- 
strating  these  relationships. 

32.  Other  matters — The  operator’s  at¬ 
titude  arid  preoccupation  with  other 
duties.  Two  of  the  important  questions 
in  the  present  consideration  are  the  mat¬ 
ter  of  the  attitude  of  the  operator,  first- 
class  vis-a-vis  third-class,  and  the  ex¬ 
tent  to  which  the  third-class  operator 
may  be  hired  for,  and  expected  to  per¬ 
form,  other  duties  which  may  distract 
him  from  proper  discharge  of  his  techni¬ 
cal  responsibilities,  to  a  greater  extent 
than  the  first-class  operator.  We  note  in 
this  connection  that  third-class  oper¬ 
ators,  who  can  get  their  permits  without 
a  great  deal  of  effort,  are  sometimes 
“moonlighting”  at  their  station  Jobs, 
supplementing  other  emplojmaent  or 
study.  Moreover,  they  are  probably  ex¬ 
pected  to  perform  nontechnical  func¬ 
tions  to  a  greater  extent  than  are  first- 
class  (H)erators.  In  the  inquiry  herein  we 
raise  questions  in  these  areas,  as  to  how 
a  general  relaxation  as  proposed  by 
NAB  might  be  expected  to  affect  station 
performance  in  light  of  these  considera¬ 
tions.  Any  action  relaxing  the  rules  will 
depend  in  substantial  part  on  our  re¬ 
ceiving  assurance  that  these  factors  will 
not  be  significant.  However,  as  far  as  the 
matter  of  attitude  Is  cmicemed,  we  cer¬ 
tainly  do  not  wish  to  indicate  a  present 
belief  that  third-class  operators  are  less 
attentive  or  responsible,  or  that  they 
“don’t  care”. 

33.  The  ’’Minority  group”  question. 
The  cont0ati<His  pro  and  con  concerning 
“opportunities  for  minority  group  mem¬ 
bers”  have  bem  noted  above.  This  Com¬ 
mission’s  concern  with  providing  oppor¬ 
tunity  for  employment  in  broadcasting 
to  such  persons  Is  well  established,  as 
indicated  by  our  recent  adoption  of  rules 
and  policies  in  Docket  No.  18244,  ad(4)t- 
ing  rules  in  Jime  1969  and  May  1970  de¬ 
signed  to  achieve  full  equality  of  em¬ 
ployment  oi^>ortunities  in  broadcasting. 
In  the  present  context,  we  presently  be¬ 
lieve  that  only  limited  sig^cance  can 
be  given  to  this  type  of  consideration. 
For  one  thing,  as  Elkins  points  out  in 
opposing  the  NAB’s  petition  in  this  re¬ 
spect  as  in  others,  technicians  are  only 
a  rather  small  minority  of  total  broad¬ 
cast  en^loyees,  about  20,000  out  of 
110,000  accmding  to  1967  Bureau  of 
Labor  Statistics  figures.  Moreover,  we 
are  not  experts  in  this  fidd,  and  it  may 
be  that  there  are  arguments  gmng  both 
ways,  as  urged  by  various  parties  above. 
Therefore,  adiile  we  welcome  and  will 
consider  comments  addressed  to  this 
question  in  the  inquiry,  our  present  view 
is  that  any  such  consideration  should  be 
secondary  to  the  genmd  principles  men- 
ti<med  In  paragraph  15,  above.  However, 
we  reiterate  the  views  we  have  expressed 
at  iMigth  in  the  rule  making  proceeding 
mentioned,  concerning  the  importance 
of  vigtMXHis  efforts  aH  broadcastmis  to 
secure  conditicms  of  full  equal  employ¬ 
ment  and  advancement  opportunity. 

34.  Job  security  of  first-class  opera¬ 
tors.  We  have  noted  above  the  argument 
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that  the  type  of  relaxation  sought  by 
NAB  would  result  in  the  firing  of  first- 
class  operators,  and  also  the  two  general 
principles  mentioned  in  paragraph  15. 
above,  which  we  believe  must  guide  our 
actions  herein.  As  far  as  opportunities 
for  new  first-class  operator  ^ployment 
is  concerned,  we  believe  the  second  prin¬ 
ciple  is  quite  important:  That  we  should 
not  maintain  an  artificial  restraint  on 
hiring,  relatively  meaningless  in  actual 
relation  to  the  duties  of  the  job.  How¬ 
ever,  as  to  the  maintenance  of  existing 
positions,  it  may  be  that  this  principle 
assiunes  less  significance.  We  are  not 
presently  persuaded  that  the  difference 
between  first-  and  third-class  operators 
is  so  small  or  inconsequential  that  it 
can  be  dismissed  as  meaningless,  and  in 
our  view  a  subject  of  concern  should  be 
the  effect  on  first-class  (^rators  in  their 
present  positions.  One  question  in  the 
inquiry  below  is  designed  to  elicit  com¬ 
ments  on  this  subject. 

35.  Automation.  The  present  proceed¬ 
ing  is  framed  largely  in  terms  of  non- 
automated  transmitter  operation  and 
logging,  since,  as  Elkins  points  out  in 
opposing  the  NAB’s  petition,  many 
broadcast  stations  do  not  have  the  most 
modem  equipment,  and  the  same  will 
likely  be  true  for  a  long  time.  However, 
the  potential  of  such  developments 
should  also  be  considered  in  connection 
with  relaxation  of  the  (g>erator  rules.  It 
is  expected  that  at  some  point  in  time 
transmitters  can  be  manufactured  which 
are  completely  automatic  in  cgieration. 
Transmitters  must  be  designed  so  that 
frequency,  power  and  percentage  <rf  mod¬ 
ulation,  etc.,  can  be  kept  within  author¬ 
ized  limits.  Directional  antennas  must  be 
kept  within  authorized  operating  limits. 
It  appears  that  frequency  stability  of  the 
transmitter  is  not  a  great  problem.  It 
should  be  feasible  to  design  a  transmitter 
so  that  the  variations  in  input  voltage 
can  be  cmnpensated  for,  the  outimt  power 
remains  within  authorized  limits,  and 
the  modulation  is  maintained  within  au¬ 
thorized  limits.  The  automatic  control  of 
directional  arrays,  we  realize,  involves 
formidable  problems.*^  However,  the 
benefits  to  te  derived  from  automatic 
contnd  are  such  that  it  iq^pears  to  be  a 
subject  appropriate  for  at  leas’.,  pre¬ 
liminary  exploration. 

36.  In  the  inquiry  herein,  we  include 
questions  as  to  what  effect  such  develop¬ 
ments  might  have  on  the  operatm:  prob¬ 
lem,  both  as  to  autmnatic  transmitter 
operation  and  requiring  automatic  log- 
idng  (vdilcfa  is  now  common)  as  a  con¬ 
dition  pr^xdent  to  granting  authority 
for  routine  operation  of  directional  AM 
stations  by  third-class  (gierators.  In  the 
possible  rules  set  fcnth  below,  we  are  not 
now  fnaking  the  latter  an  ab6(riute  con- 


subject  of  automaUc  transmitterB 
in  FIC  was  advanced  for  explcHwtton  In 
March  1968,  In  Docket  18109.  The  comments 
in  that  proceeding  gave  relatively  little  Indi¬ 
cation  that  automatic  tnuumittera  in  FM 
will  be  praeUcable  for  general  authorlza- 
tion  in  tbe  near  future.  The  more  comiriez 
matter  of  automatic  directional  AM  opera- 
tton  appears  to  be  still  further  away  from 
practioai  realization. 


dition  precedoit  to  obtaining  such  au¬ 
thority.  but  it  may  well  be  desirable  to 
do  so. 

37.  High-power  nondinictional  AM 
and  high-power  FM  stations.  We  agree 
with  NAB  that  some  relaxation  of  the 
across-the-board  first-class  curator  re¬ 
quirement  is  probably  appropriate,  more 
likely  so  than  with  the  dirMtioniu  AM 
stations  mentioned,  since  the  same  com¬ 
plexities  are  not  involved.  Iherefore,  in 
addition  to  a  question  in  the  Inquiry  con¬ 
cerning  this  matter,  the  possible  rule 
which  may  be  adopted  herein  would  per¬ 
mit  such  routine  operation  by  FM  sta¬ 
tions  and  nondlrectiomal  AM  stations 
with  up  to  50  kw.  transmitter  power, 
and  possibly  FM  stations  of  greater 
transmitter  power. 

38.  Licensee  reliance  on  first-class  op¬ 
erators.  As  indicated  above,  one  of  the 
common  complaints  of  licensees  is  that 
the  first-class  ticket  does  not  mean  true 
competence.  Not  infrequentiy  a  licensee 
served  with  a  violation  notice  for  per- 
hsps  serious  technical  deficiencies,  will 
profess  to  have  been  ignorant  that  these 
deficiencies  existed,  and  ascribe  his  diffi¬ 
culty  to  the  neglect  or  outright  in¬ 
competence  of  his  radio  cperators.  He 
may  complain  of  the  quality  of  the  tech¬ 
nical  personnel  he  is  able  to  hire  and 
retain,  and  contend  that  he  has  a  right 
to  expect  that  the  holder  of  an  operator’s 
license  issued  by  the  Commission,  of  a 
grade  which  permits  him  to  be  fully 
responsible  for  the  technical  cperatlon 
of  a  broculcast  staticm,  should  be  compe¬ 
tent  to  satisfactorily  discharge  the  duties 
attendant  to  such  (peratimi. 

39.  ’The  inevitable  limitations  on  the 
Commission’s  examlnaticm  process  have 
been  noted  above,  and,  while  we  consider 
herein  ways  to  upgrade  the  license  re¬ 
quirements  of  first-class  operators,  par¬ 
ticularly  those  on  whom  the  licensee  of 
a  directional  AM  statim  is  to  rely  to  be 
in  charge  of  the  DA  system,  it  cannot  be 
anticipated  that  this  or  any  examination 
process  will  guarantee  true  competence. 
This  can  probaUy  be  attained  only 
through  experience,  as  Elkins  points  out. 
Therefore,  when  a  statimi  licensee  is 
considering  hiring  a  first-class  operator, 
it  behooves  him  to  take  note  of  his  quali¬ 
fications  in  terms  of  experience,  and  also. 
If  he  is  relatively  inexperienced,  his 
technical  education. 

40.  Possible  sanctions  against  first- 
class  operators  for  technical  violations. 
In  general,  the  Commission’s  enforce¬ 
ment  proceedings  where  technical  vio¬ 
lations  are  found  have  run  only  against 
the  station  licensee.  If.  as  NAB  and  other 
parties  urge,  reliance  should  be  placed  on 
one  well-qualified  supervising  engineer 
or  chief  operator,  it  might  be  appropri¬ 
ate  to  hold  him  responsible  for  any  devi¬ 
ations  by  the  staticm  from  proper  oper¬ 
ating  standsuds,  as  well  as  the  station 
licensee.  ’This  might  work  to  make  the 
supervisor  more  attmitive  to  the  staticm’s 
technical  perfcnmance  generally,  which 
is  much  to  be  desired  if  tiie  overall  re¬ 
quirement  for  cmerators  is  to  be  relaxed. 
Comments  on  such  a  procedure  are 
sought  a  quesUcm  in  tite  inquiry. 
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Nonce  or  Inquist 

41.  Comments  are  invited  on  the  fol¬ 
lowing  questions: 

(a)  What  kind  of  training  is  required 
or  desired  for  an  operator  at  an  AM  sta¬ 
tion  employing  a  directional  antenna? 

(b)  Can  an  average  person  with  a  ncm- 
technical  bcu;kground  be  trained  to  ob¬ 
serve  the  indication  of  such  instruments 
as  phase  mcmitors,  loop  sample  current 
meters,  antenna  base  current  meters,  fre¬ 
quency  monitors  and  modulation  moni¬ 
tors.  together  with  the  meters  presently 
installed  in  transmitters  and  interpret 
these  readings  in  order  to  determine 
whether  the  system  (4>erates  in  accord¬ 
ance  with  a  station  authorizati<m  and 
the  p^IJnent  sections  of  the  Commis¬ 
sion’s  rules? 

(c)  What  steps  has  the  industry  taken 
to  imerade  the  technical  competence  of 
present  employees? 

(d)  Assuming  that  a  well  qualified  first 
class  operator  is  available  at  all  times 
when  needed,  what  would  be  the  effect 
on  the  present  number  of  violations  and 
discrepancies  if  routine  transmitter  op¬ 
eration  of  directional  AM  stations  were 
permitted  by  third-class  (broadcast  en¬ 
dorsed)  permit  holders? 

(e)  What  differences,  significant  from 
the  standpoint  of  pr<H)er  technical  sta¬ 
tion  operation,  are  there  as  between  first- 
class  and  third-class  (broadcast  en¬ 
dorsed)  operators,  with  respect  to:  (1) 
Their  attitude  toward  discharge  of  iheir 
technical  responsibilities:  and  (2)  the 
amount  ot  other  duties  they  are  also  re¬ 
quired  to  perform?  What  is  the  signifi¬ 
cance  at  such  differences? 

(f)  If  routine  third-class  cHieration  of 
directional  AM  stations  is  permitted,  how 
can  the  Commission  be  sure  that  there  is 
adequate  instruction  and  supervision  of 
the  operators?  Should  we  require  written 
Instructions  to  be  submitted  to  us.  with 
permissible  operating  values? 

(g)  What  st^  can  the  Commission 
take,  both  generally  and  with  the  specific 
reference  to  ai^roving  directional  AM 
stations  for  routine  (deration  by  third- 
class  curators,  to  improve  the  emnpe- 
tence  of  first-class  operators?  Could  ^s 
best  be  done  by  including  additional 
questi(ms  in  present  Element  4.  by  adding 
a  new  element  specifically  covering  direc¬ 
tional  AM  operatimi  and  requiring  a  spe¬ 
cial  endorsement  before  such  persons 
would  be  accepted  in  connection  with 
sux^  approval,  or  by  an  experience  re¬ 
quirement  similar  to  the  radiotelegraph 
first-class  license? 

(h)  To  what  degree  is  the  “operator” 
problem  attributable  to  one  or  more  of 
the  following  factors: 

(1)  Salaries  offered  to  operators: 

(2)  Requirement  that  the  operator  be 
a  “combo”  man  with  emphasis  traced 
on  announcing  rather  than  supervision 
of  the  transmitter:  and 

(3)  Relatively  ronote  geographical 
location  of  some  stations? 

(i)  Should  the  Cxunmission  consider 
s^jarate  standards  for  stations  in  the 
small  market  areas? 

(J)  What  would  be  the  effect  of  a' re¬ 
laxation  to  permit  routine  transmitter 
operation  of  directional  AM  statiems  by 


third-class  operators,  on  the  job  security 
and  wage  levels  of  present  first-class 
erators  in  their  present  positions? 

(k)  What  effect  would  such  a  change 
have  on  the  Job  securily.  wage  levels,  and 
employment  and  advancement  (H?por- 
tunities  of  minority-group  members? 

Automatic  transmitters.  (1)  To  what 
extent,  and  within  what  time  frame 
would  equipment  manufacturers  be 
ready  and  able  to  produce  fully  auto¬ 
matic  AM  and  FM  transmitting  systems, 
l.e.,  capable  of  automatic  startim  and 
shutdown,  self-monitoring  and  self¬ 
adjustment  of  deviations  in  all  essential 
operating  parameters?  What  would  be 
the  probable  cost  differentials  for  such 
transmitters  as  compared  to  existing 
transmitters? 

(m)  To  what  extent,  and  within  what 
time  frame  would  equipment  manufac¬ 
turers  be  ready  and  able  to  produce 
semiautomatic  transmitting  systems,  Le., 
capable  of  self-monitoring,  and  of  pro¬ 
viding  alerting  signals  should  any  essen¬ 
tial  operating  parameter  approach  the 
deviation  limit  with  automatic  shutdown 
if  any  such  limit  is  exceeded?  What  would 
be  the  probable  cost  differentials  for  such 
transmitters  as  compared  to  existing 
transmitters? 

(n)  To  what  extent  would  station  li¬ 
censees  seek  early  replacement  of  exist¬ 
ing  transmitters  with  automatic  or 
semiautomatic  transmitters,  if  operator 
requirements  were  relaxed  to  permit  rou¬ 
tine  operation  by  restricted  permit 
holders  (or  unattended  operation  should 
the  statutory  operator  requirement  be 
removed) . 

(o)  To  what  extent  can  directional 
antennas  be  adapted  to  automatic  or 
semiautomatic  operation?  What  are  the 
technical  and  economic  problems  in- 
vidved?  While  it  would  seem  feasible  to 
equip  a  directional  antenna  so  that  the 
deviation  of  the  phase  or  amplitude  of 
any  tower  current  beyond  a  prescribed 
limit  results  in  automatic  alerting  or 
transmitter  shutdown,  does  this  con¬ 
stitute  a  satisfactory  basis  on  which  oper¬ 
ator  requirements  might  be  minimized? 

(p)  How  can  a  station  perform  its 
fimctions  and  meet  its  obligations  in  the 
Emergency  Broadcasting  System  when 
engaged  in  autcnnatic  or  semiautomatic 
operation? 

(q)  -What  actions  should  the  Commis¬ 
sion  take  to  encourage  the  development 
and  use  of  automatic  or  semiautomatic 
transmitters  (e.g.,  should  it  initiate  a 
proceeding  looking  toward  type  accept¬ 
ance  of  such  transmitters)? 

Automatic  logging,  (r)  Should  auto¬ 
matic  logging,  as  now  permitted  by 
SS  73.113(b),  73.283,  and  73.583,  be  re¬ 
quired  if  routine  third-class  transmitter 
operation  is  permitted: 

(1)  By  directional  AM  stations? 

(2)  By  other  higher-powered  AM  and 
FM  stations  not  now  permitted  routine 
third-class  operation? 

(3)  By  AM  and  FM  stations  now  per¬ 
mitted  routine  third-class  operation? 

Arrays  uHth  specified  phase  relation¬ 
ship  and  current  ratio  values  or  of  doubt¬ 
ful  stability,  (s)  Should  routine  third- 
class  operation  be  permitted  for  direc¬ 
tional  AM  stations  where: 


(1)  The  phase  relationship  and  cur¬ 
rent  ratio  values  are  specified  in  the 
license? 

(2)  The  array  has  a  history  of  insta¬ 
bility  or  is  not  established  to  be  stable? 

(3)  Authority  for  such  operation  has 
previously  been  granted  but  an  inspection 
or  analysis  of  a  renewal  aimlication 
shows  the  array  not  operating  properly, 
should  the  authority  be  revoked  until  the 
diBcr^)ancy  is  shown  to  be  corrected? 

Possible  enforcement  against  super¬ 
vising  first-class  operators,  (t)  To  what 
extent,  in  the  case  of  violations  of  the 
technical  niles,  should  the  Commission’s 
enforcement  actions  run  against  the 
Chief  Engineer  or  supervising  first-class 
operator,  particularly  where  routine 
operation  by  third-class  (q>erators  is 
permitted? 

Other  AM  and  FM  stations,  (u)  Aside 
fn»n  directional  AM  statixms,  should 
nondirectional  AM  stations  with  more 
than  10  kw.  transmitter  output  power, 
and  FM  stations  with  more  than  25  kw. 
transmitter  output  power,  be  permitted 
to  use  third-class  (perators  for  routine 
transmitter  <H>eration,  in  light  of  the  con- 
sideratixms  and  questixms  mentioned 
above?  If  so,  should  it  be  subject  to  the 
same  limitatimis  as  with  directional  AM 
stations?  Should  FM  stations  with  more 
than  50  kw.  transmitter  output  power 
be  so  permitted? 

Comments  on  possible  rule,  (v)  Com¬ 
ments  are  invited  on  whether  routine 
operation  of  AM  and  FM  stations  by 
third-class  operators  should  be  pomitted 
on  an  individual  basis  as  set  forth  in  the 
notice  of  proposed  rule  making,  below, 
and  on  the  aimn^riateness  of  the  vari¬ 
ous  limitations  and  requirements  pro¬ 
posed  therein. 

Notice  or  Proposed  Rule  Making 

42.  If  warranted  by  the  comments  re¬ 
ceived  in  response  to  the  above  ques¬ 
tions,  iS  73.93,  73.265,  and  73.565  may  be 
modified,  without  further  proceedings,  to 
provide  that  AM  statiems  (derating  dl- 
rectkmally,  AM  stations  <q?erating  with 
more  than  10  kw.  power,  and  FM  sta- 
ti(His  operating  with  more  than  25  kw. 
transmitter  output  power,  may  on  in¬ 
dividual  request  be  author!^  to  conduct 
routine  transmitter  operation,  as  now 
permitted  in  those  sections  for  other  sta¬ 
tions,  with  opentors  holding  no  more 
than  radiotelephone  third-class  permits 
endorsed  for  broadcast  operation.  Such 
authorization  will  be  granted  only  if  the 
station  submits  a  showing  satisfactory  to 
the  Ccxnmission,  including  the  following 
for  directional  AM  stations: 

(a)  An  operator  holding  a  radiotele¬ 
phone  first-class  license  (“first  class 
operator”)  and  well  qualified  by  training 
and/or  experience  is  on  immediate  call 
at  aU  times,  including  at  least  one  such 
operator  employed  fulltime  (40  hours  per 
week)  by  the  station  and  at  least  one 
other  employed  or  under  contract.  The 
showing  in  this  respect  shall  Include  de¬ 
tails  as  to  the  training  and  qualifying 
experience  of  the  operators  to  be  so  em¬ 
ployed  or  c<mtractM  for. 

(b)  A  first-class  operator  is  and  wUl 
be  on  duty  at  the  transmitter  (or  remote 
control  p^t  if  authmized)  when  the 
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station  begins  directional  (H>eration  or 
changes  from  (xie  directional  mode  to 
another. 

(c)  A  well-qualified  first-class  opera¬ 
tor  reads  the  previoos  day’s  operating 
log  within  one-half  hour  of  slgn-on  un¬ 
less  a  first-class  (gierator  was  on  duty  at 
slgnoff,  and  countersigns  It  to  that  effect. 

(d)  The  directional  antenna  system  is 
staUe.  fact  may  usually  be  evl- 
d^ced  by  submission  of  copies  of  the  sta- 
ti(m’s  (^lerating  logs  for  such  specific 
days  or  wedu  as  the  Commission  may 
direct 

(e)  A  (type  fq>proved)  modem  phase 
monitor  is  installed  at  the  transmitter 
and  that  all  elements  of  the  system  which 
provides  radiofrequency  excitation  to  the 
phase  monitor  are  so  designed,  con¬ 
structed,  and  maintained  as  to  assure 
that  accurate  samples  are  delivered  to 
the  monitor. 

(f)  A  theoretical  or  empirical  study 
has  been  undertake  which  has  estab¬ 
lished  the  magnitudes  of  deviations  in 
phase  relationships  and  current  ratios 
in  the  elements  of  the  directional  array 
which  may  be  tolerated  without  the  field 
strengths  at  monitoring  points  exceed¬ 
ing  the  maximums  set  foith  in  the  sta¬ 
tion  license  for  those  monitoring  points. 

(g)  llie  third-class  radiotelephmie 
operators  have  been  thoroughly  in¬ 
structed  in  their  duties.  Written  instruc¬ 
tions  shall  be  prepared  and  posted  at 
the  operating  position,  and  shall  include 
a  tabulation  (ff  the  maximum  and  mini¬ 
mum  permissible  values  of  indications 
for  all  criticid  oiierating  parameters,  and 
specific  instruction  as  to  the  action  to 
be  taken  by  the  third-class  permittee 
should  indlcati(M)s  deviate  beyond  the 
Q>ecified  limits.  A  c<H)y  of  these  instruc¬ 
tions  shall  be  furnish^  with  the  request 
for  authorization. 

(h)  Fot  FM  stations  and  nondirec- 
tional  AM  stations  not  permitted  to  use 
third  class  operators  for  routine  trans¬ 
mitter  (deration  imder  presmt  rules,  the 
showing  required  would  include  those  in 
items  (a),  (e)  and  (g),  above. 

In  deciding  whether  the  authorization 
shall  issue,  the  Commission  will  con¬ 
sider,  amcmg  (^er  things,  (he  past  rec¬ 
ord  of  the  staticm  licensee  in  complying 
with  the  technical  requirements  of  the 
Commission’s  rules  and  regulations  and 
the  complexity  of  the  directicmal  radia¬ 
tion  system.  No  authority  will  be  given 
to  a  staticm  required  by  the  terms  of  its 
license  to  maintain  the  relative  phases 
and  amplitudes  of  the  currents  in  its 
antenna  system  within  tolerances  spe- 
cifically  set  forth  in  that  license. 

Proccdural  Matters 

43.  Authority  for  the  adopticm  of  the 
amendments  proposed  herein  is  con¬ 
tained  in  sections  4(1),  303 (k),  and  318 
of  the  Communications  Act  of  1934,  as 
amended. 

44.  Pursuant  to  applicable  procedures 
set  forth  in  S  1.415  of  the  Commission’s 
rules,  interested  pers<Hi8  may  file  com¬ 
ments  on  or  before  November  2.  1970, 
and  reply  commits  on  or  before  De- 
cembu’  1,  1970.  All  relevant  and  timely 
comments  and  reply  commoits  will  be 


considered  by  the  Commissi(m  befmw 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decisiim  in  this  proceed¬ 
ing,  the  Commissitm  may  also  take  into 
account  specific  information  before  it, 
in  addition  to  the  specific  comments  in¬ 
vited  by  this  notice. 

45.  In  accordance  with  the  provisimis 
of  S  1.419  of  the  rules,  an  mlginal  and 
14  cc^ies  of  all  comments,  reply  com¬ 
ments,  pleadings,  briefs,  and  other 
documents  shall  be  furnished  the 
Ccxnmisslon. 

Adopted:  July  29, 1970. 

Released:  August  5, 1970. 

Federal  Cokmttnications 
Commission,' 

[seal]  Ben  F.  Waple, 

Secretary. 

[FJl.  Ooc.  70-10362;  FUed,  Aug.  7,  1970; 

8:47  sjn.] 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  101,  141,  201,  260] 

(Docket  No.  R-395] 

EQUITY  METHOD  OF  ACCOUNTING 

FOR  LONG-TERM  INVESTMENTS  IN 
SUBSIDIARIES 

Uniform  System  of  Accounts  and 
Annual  Report  Forms 

August  3,  1970. 

Pursuant  to  5  UJS.C.  553,  the  Cocarais- 
sion  gives  notice  it  proposes  to  amend, 
effective  for  the  report!^  year  1970: 

A.  Certoin  accounts  in  the  Uniform 
System  of  Accounts  for  Class  A  and  B 
Public  Utilities  and  Licensees,  prescribed 
by  Part  101,  Chapter  I,  Title  18,  CFR. 

B. '  Certain  s<di^ules  of  FPC  Form  No. 

1,  Annual  R^>ort  for  Class  A  and  B  Pub¬ 
lic  Utilities  and  Licensees,  prescribed  by 
§  141.1,  Chapter  L  Title  18,  CFR. 

C.  Certain  accounts  in  the  Uniform 
System  of  Accoimts  for  Class  A  and  B 
Natural  Oas.  Companies,  prescribed  by 
Part  201,  Cliapter  I.  'Htle  18,  CFR. 

D.  Certain  schedules  of  FPC  Form  No. 

2,  Annusd  Report  for  Class  A  and  B 
Natural  (3as  Companies,  prescribed  by 
S  260.1.  Chapter  I.  Title  18,  CFR. 

These  modications  are  proposed  be¬ 
cause  our  present  Uniform  Systems  of 
Accounts  prohibit  the  use  of  the  “equity” 
method  of  accounting  for  long-term  in¬ 
vestments  in  common  stocks  of  subsi¬ 
diaries  and  iHescribe  that  the  “cost” 
method  be  used.  The  Commission  feels 
the  equity  method  is  the  more  appropri¬ 
ate  of  the  two  methods  for  accounting 
purposes,  particularly  due  to  the  recent 
increases  in  interest  rates  which  have 
given  rise  to  difficulties  in  borrowing 
capital.  Additionally,  the  equity  method 
of  accounting  has  li^  in  pnxninence 
since  the  initisd  prescription  of  the  cost 
method  in  the  Uniform  Systems  of 
Accounts. 

-  The  Commission  believes  that  the 
equity  method  of  accoimting,  with  sepa- 


*  CThslrman  Burch  absenit. 


rate  reporting  of  the  increases  resulting 
from  imdistributed  earnings  of  subsid¬ 
iaries  whi(di  will  preserve  the  cost 
method  for  accounting  analysis  for  rate 
making  purposes,  should  now  be  incor¬ 
porated  into  the  Uniform  Systems  of 
Accoimts.  It  will  continue  to  be  the 
Commission’s  policy  that  the  undistrib¬ 
uted  earnings  of  subsidiaries  are  to  be 
excluded  from  the  common  stockholders’ 
equity  in  determining  the  rate  of  return. 
With  the  ccxnplete  cost  information  ac¬ 
companied  by  the  principles  of  the 
equity  method  of  reporting  increases  in 
investment  values,  the  Commission  and 
other  interested  parties  will  have  suffi¬ 
cient  information  with  which  to  proceed 
under  its  present  method  of  rate  making 
and  at  the  same  time  conduct  appro¬ 
priate  financial  analysis. 

The  proposed  changes  to  the  Uniform 
Systems  of  Accounts  are: 

A.  The  adding  of  a  definition  defin¬ 
ing  a  “Subsidiary  Company,”  in  the 
Definitions  section. 

B.  The  revision  of  accounts  “123,  In¬ 
vestment  in  Associated  Companies,”  and 
“216,  Unappropriated  Retained  Earn¬ 
ings,”  and  the  addition  of  two  new  ac¬ 
counts,  “123.1,  Investment  in  Subsidiary 
Companies.”  and  “216.1,  Unappropriated 
Undistributed  Subsidiary  Eiamings,”  all 
in  the  Balance  Sheet  Accounts  section. 

C.  The  addition  of  one  new  account. 
“4l8.1.  Undistributed  Earnings  of  Sub¬ 
sidiary  Companies,”  in  the  Income  Ac¬ 
coimts  section. 

The  proposed  changes  to  Annual  Re¬ 
port  Forms  No.  1  and  2,  as  set  forth 
below,  include: 

A.  In  the  Comparative  Balance  Sheet 
in  the  schedule  relating  to  Assets  and 
Other  Debits,  the  addition  of  a  new 
item,  account  123.1,  Investment  in  Sub¬ 
sidiary  Companies,  immediately  follow¬ 
ing  line  item  14  in  FPC  Form  No.  1  and 
line  item  9  in  FPC  Form  No.  2,  and  in 
the  schedule  relating  to  Liabilities  and 
Other  Credits,  the  addition  of  provisions 
for  including  the  amounts  relating  to 
the  new  proposed  account  216.1,  ^Unap¬ 
propriated  Undistributed  Subsidiary 
Earnings  to  be  included  with  the  amounts 
now  reported  in  line  item  11.  “Retained 
Earnings.” 

B.  In  the  Statement  of  Income  for  the 
year,  the  addition  of  a  provision  for 
including  the  amounts  relating  to  the 
new  proposed  account,  418.1,  Undistrib¬ 
uted  Earnings  of  Subsidiary  Companies, 
to  be  included  with  the  amounts  now 
reported  in  line  item  21,  “Nonutility 
Operating  Income.” 

C.  In  the  Statement  of  Retained  Earn¬ 
ings  for  the  year,  expansion  of  the  state¬ 
ment  to  include  reporting  the  details 
relating  to  the  new  proposed  account 

216.1,  Unapproprlat^  Undistribut,ed 
Subsidiary  Earnings. 

D.  The  addition  of  a  new  schedule  page 
203,  requiring  the  reporting  of  details 
relating  to  the  new  proposed  account 

123.1,  investment  In  Subsidiary  Com¬ 
panies  and  the  revision  of  the  present 
schedule  page  303,  “Particulars  Concern¬ 
ing  Other  Income  Accounts”  to  aUow 
reporting  details  relating  to  the  new  pro- 
po^  account,  418.1,  Undistributed 
Earnings  of  Subsidiary  Companies. 
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The  proposed  amendments  to  the 
Commission’s  Uniform  System  of  Ac¬ 
counts  under  the  Federal  Power  Act  and 
to  FPC  Form  No.  1  would  be  issued  under 
authority  granted  the  Federal  Power 
Commission  by  the  Federal  Power  Act, 
particularly  sections  301,  304,  and  309 
(49  Stat.  854,  855,  858;  16  U.S.C.  825, 
825c,  825h) . 

The  proposed  amendments  to  the 
Commission’s  Uniform  System  of  Ac¬ 
counts  under  the  Natural  Gas  Act  and 
to  FPC  Form  No,  2  would  be  issued  under 
the  authority  granted  the  Federal  Power 
Conunission  by  the  Natural  Gas  Act, 
particularly  sections  8,  10,  and  16  (52 
Stat.  825,  826,  830  (1938)  ;  15  U.S.C. 
717g,  7171,7170). 

Aliy  interested  person  may  submit  to 
the  Federal  Power  Corrunission,  Wash¬ 
ington.  D.C.  20426,  not  later  than  Sep¬ 
tember  17,  1970,  data,  views,  comments, 
or  suggestions,  in  writing,  concerning  the 
proposed  revised  report  forms  and  regu¬ 
lations.  An  original  and  14  conformed 
copies  should  be  filed  with  the  Commis¬ 
sion.  In  addition,  interested  persons 
wishing  to  have  their  comments  con¬ 
sidered  in  the  clearance  of  the  proposed 
revisions  In  the  report  forms  under  the 
provisions  of  the  F^eral  Reports  Act  of 
1942  may.  at  the  same  time,  submit  a 
conformed  copy  of  their  comments 
directly  to  the  Clearance  Officer,  (Office  of 
Statistical  Policy.  Office  of  Management 
and  Budget,  Washington.  D.C.  20503. 
Submissions  to  the  Commission  should 
indicate  the  name,  address  and  telephone 
number  of  the  person  to  whom  corre¬ 
spondence  in  regard  to  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
at  the  Federal  Power  Commission  to  dis¬ 
cuss  the  proposed  revisions  in  the  report 
forms  and  regulations.  The  Commission 
will  consider  all  such  written  submissions 
before  acting  on  the  matters  herein 
proposed. 

A.  The  following  are  proposed  amend¬ 
ments  and  revisions  to  the  Uniform 
System  of  Accoimts  for  Class  A  and  B 
Public  Utilities  and  Licensees  in  Part  101, 
diapter  I,  Title  18  of  the  Code  of  Federal 
Regulations: 

1.  In  the  Definitions  section  of  Part 
101,  immediately  foUowing  definition 
“33.  State,”  add  a  new  definition  “34. 
Subsidiary  Company,”  and  renumber  the 
remaining  definition  “34  Utility.”  as  35. 
New  defiidtlon  34  will  recui: 

Definitions 

•  •  •  •  • 

34.  “Subsidiary  company,”  means  a 
company  in  which  the  utility  owns  50 
percent  or  more  of  the  voting  capital 
stock.  Subsidiary  cmnpanies  shall  also 
be  regarded  as  associated  companies  for 
other  purposes  under  this  system  of  ac¬ 
coimts.  (See  definition  5 A,  Associated 
companies.) 

•  •  •  •  • 

2.  In  the  chart  (rf  Balance  Sheet 
Accounts,  add  new  account  “123.1,  In¬ 
vestment  in  Subsidiary  Oomi>anles” 
immediately  following  account  “123, 
Investment  in  Associated  Ck)mpanie8,” 
and  add  new  account  “216.1,  Unappro¬ 


priated  Undistributed  Subsidiary  Earn¬ 
ings”  immediately  following  account 
“216,  Unappropriated  Retained  Elam- 
ings.”  As  so  revised,  the  chart  of  Balance 
Sheet  Acdounts  will  read: 

BalofK*  ShMt  Acceunlf 
(Chart  of  Accounts) 

ASSETS  AMD  OTHER  DEBITS 
•  •  •  •  • 

2.  Othkb  Pbopebtt  and  Investments 
•  •  •  •  • 

123.1  Investment  in  subsidiary  companies. 

•  •  •  •  • 

LIABHJITBS  AND  OTHER  CREDITS 
5.  Proprietabt  Capitai. 

•  •  •  •  • 

Other  paid-in  capital 
•  •  •  •  • 

216.1  Unappropriated  imdlstiibuted  subsld- 

la^  earnings. 

•  ,  •  •  •  • 

3.  In  the  text  of  Balance  Sheet  ac¬ 
counts,  revise  accounts  “123,  Investment 
in  Associated  Companies,”  and  “216, 
Unappropriated  Retained  Earnings.” 
Immediately  following  revised  account 
“123,  Investment  in  Associated  Com¬ 
panies,”  add  new  accoimt  “123.1,  In¬ 
vestment  in  Subsidiary  Companies.” 
Immediately  following  revised  account 
“216,  Unappropriated  Retained  Earn¬ 
ings,”  add  new  account  “216.1,  Un¬ 
appropriated  Undistributed  Subsidiary 
Earnings.”  As  so  revised,  these  portions 
of  the  text  of  Balance  Sheet  Accouhts 
will  read: 

Balance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 
•  •  •  •  • 

2.  Other  Property  and  Investments 
•  •  •  •  • 

123  Investment  in  associated  companies. 

A.  This  account  shall  include  the  book 
cost  of  investments  in  securities  issued 
or  assumed  by  associated  companies  and 
investment  advances  to  such  companies, 
including  interest  accrued  thereon  when 
such  interest  is  not  subject  to  current 
settlement,  provided  that  the  utili^ 
owns  less  than  50  percent  of  the  voting 
capital  stock  of  such  associated  com¬ 
panies.  (When  50  percent  or  more  of 
the  voting  stock  is  owned  by  the  utility 
the  investment  shall  be  included  in  Ac¬ 
count  123.1,  Investment  in  Subsidiary 
Companies.)  Include  also  the  offsetting 
entry  to  the  recording  of  amortization 
of  discount  or  premium  on  interest  bear¬ 
ing  investments.  (See  account  419,  In¬ 
terest  and  Dividend  Income.) 

B.  The  account  shall  be  maintained 
in  such  manner  as  to  show  the  invest¬ 
ment  in  securities  of,  and  advances  to, 
each  associated  company  together  with 
full  particulars  regarding  any  of  such 
Investments  that  are  pledged. 

Note  A:  Securities  and  advances  of  asso¬ 
ciated  companies  owned  and  pledged  shall 
be  Included  In  this  account,  but  such  secu¬ 
rities,  if  h^d  In  special  deposits  or  In  special 
funds,  shaU  be  Included  In  the  appropriate 
d^Kisit  or  fund  account.  A  complete  rec<^ 
of  securities  pledged  shall  be  maintained. 


Note  B:  Securities  of  associated  companies 
held  as  temporary  cash  Investments  are  In- 
<dudlble  In  account  136,  Temporary  Cash 
Investments. 

Note  C:  Balances  in  open  accounts  with 
associated  companies,  which  are  subject  to 
current  settlement,  are  includible  In  account 
146,  Accounts  Receivable  from  Associated 
Compcmles. 

Note  D:  The  utility  may  write  down  the 
cost  of  any  security  In  recognition  of  a 
decline  in  the  value  thereof.  Securities  shall 
be  written  off  or  written  down  to  a  n<Mnlnal 
value  if  there  be  no  reasonable  prospect  of 
substantial  value.  Fluctuations  In  market 
value  shall  not  be  recorded  but  a  permanent 
impairment  In  the  value  of  securities  shall 
be  recognized  In  the  accounts.  When  secu¬ 
rities  are  written  off  or  written  down,  the 
amount  of  the  adjustment  Shall  be  charged 
to  account  426.5,  Other  Deductions,  or  to  an 
appropriate  account  for  accumulated  pro¬ 
visions  for  loss  In  value  established  as  a 
separate  subdivision  of  this  accoimt. 

123.1  Investment  in  subsidiary  com¬ 
panies. 

A.  This  account  shall  include  the  cost 
of  investments  in  securities  issued  or 
assumed  by  subsidiary  companies  and 
investment  advances  to  such  companies, 
including  other  amounts  not  settled  cur¬ 
rently  plus  the  equity  in  undistributed 
earnings  or  losses  of  such  subsidiary 
companies  since  acquisition,  provided 
that  the  utility  owns  50  percent  or  more 
of  the  voting  common  stock  of  such  sub¬ 
sidiaries.  This  account  shall  be  credited 
with  any  dividends  declared  by  such 
subsidiaries. 

B.  This  account  shall  be  maintained 
in  such  a  manner  as  to  show  separately 
for  each  subsidiary:  the  cost  of  such 
investments  in  the  securities  of  subsidiary 
at  the  time  of  acquisition;  the  amount 
of  equity  in  the  subsidiary’s  undlstrib- 

-uted  net  earnings  or  net  losses  since 
acquisition;  advances  or  loans  to  such 
subsidiary;  and  full  particulars  regard¬ 
ing  any  such.  Investments  that  are 
pledged. 

•  *  •  •  • 

LIABILITIES  AND  OTHER  CREDITS 
5.  Proprietary  Capital 

•  •  •  •  • 

216  Unappropriated  retained  earnings. 

This  account  shall  include  the  bal¬ 
ances,  either  debit  or  credit,  of  unap- 
pr(g>riated  retained  earnings  arising 
from  earnings  of  the  utili^.  It  shaU  not 
include  any  amounts  representing  the 
undistribut^  earnings  of  subsidiary 
companies. 

216.1  Unappropriated  undistributed  sub¬ 
sidiary  earnings. 

This  account  shall  include  the  bal¬ 
ances,  either  debit  or  credit,  of  undistrib¬ 
uted  retained  earnings  of  subsidiary 
companies  since  their  acquisitiem.  When 
dividends  are  received  from  subsidiaty 
.  companies  and  the  balances  have  be^ 
Included  in  this  account,  this  account 
shall  be  debited  and  Account  216,  Unap¬ 
propriated  Retained  Earnings,  erdited. 
•  •  •  •  • 

4.  In  the  chart  of  Income  Accounts 
immediately  following  account  “418, 
Nonoperating  Rental  Income.”  add  new 
account  “418.1,  Undistributed  Earnings 
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of'  Subsidiaiy  Companies.”  As  so  revised, 
the  chart  of  Income  Accounts  will  read: 

liKom*  Auownts 
(Chart  of  Accownh) 

•  •  •  •  • 

2.  OTHIB  InCOUZ  AlfO  Dbductions 

A.  OTHKB  UfCOld 
•  •  •  •  • 

418.1  Undistributed  earnings  of  subsidiary 
companies. 

•  •  •  •  • 

5.  In  the  text  of  Income  Accounts,  im¬ 
mediately  following  account  “418,  Non¬ 
operating  Rental  Income,”  add  new  ac¬ 
count  “418.1,  Undistributed  Earnings  of 
Subsidiary  Companies.”  New  account 
418.1  will  read: 

Income  Accounts 
«  •  •  •  « 

2.  Other  Income  and  Deductions 

•  S  S  S  • 

418.1  Undistributed  earnings  of  subsid¬ 
iary  companies. 

This  account  shall  include  the  undis¬ 
tributed  net  earnings  or  net  losses  from 
subsidiary,  companies  for  the  year. 

•  S  S  •  • 

B.  Effective  for  the  reporting  year 
1970,  it  is  proposed  to  revise  certain 
pages  of  FPC  Form  No.  1,  Annual  Report 
for  Public  Utilities  and  Licensees  (Class 
A  and  B)  prescribed  by  S  141.1,  Chapter 
I,  Title  18  of  the  Code  of  Federal  Regula¬ 
tions,  all  as  set  out  in  Attachment  A 
hereto.’ 

C.  The  following  are  proposed  amend¬ 
ments  and  revisions  .to  the  Uniform  Sys¬ 
tem  of  Accounts  for  Class  A  and  B 
Natural  Clas  0>mpanies,  in  Part  201, 
Chapter  I,  Title  18  of  the  Code  of  Fed¬ 
eral  Regulations: 

1.  In  the  Definitions  section  of  Part 
201.  immediately  following  definition 
"29.  Service  value,”  add  a  new  definition 
“30.  Subsidiary  company”  and  renumber 
the  present  definition  “30.  Utility”  as  31. 
New  definition  30  will  read: 

Definitions 

30.  "Subsidiary  company"  means  a 
company  in  which  the  utUity  owns  50 
percent  or  more  of  the  voting  capital 
stock  Subsidiary  companies  shall  also  be 
regarded  as  associated  companies  for 
other  purposes  under  this  system  of  ac¬ 
counts.  (See  definition  5A,  Associated 
companies.)  - 

«  *  *  #  A 

2.  In  the  chart  of  Balance  Sheet  Ac- 
I  counts,  add  new  account  “123.1,  Invest¬ 
ment  in  Subsidiary  Companies”  immedi¬ 
ately  following  accoimt  “123,  Investment 
in  Associated  Companies,”  and  add  new 
account  “216.1,  Unappropriated  Undis¬ 
tributed  Subsidiary  Earnings”  immedl- 


*  Attachment  A  filed  as  part  of  original 
document. 


ately  following  account  “216,  Unappro¬ 
priated  Retained  Earnings."  As  so  re¬ 
vised,  the  chart  of  Balance  Sheet  Ac¬ 
counts  will  read: 

Balance  Sheet  Accownh 
(Chart  of  Accownh) 

ASSETS  AND  OTHER  DEBITS 
•  •  •  •  • 

2.  Other  Propkrtt  and  Invxstmknts 
•  •  •  •  • 

123.1  Investment  in  subeldlary  companies. 

•  •  •  •  • 

LIABILITIB3  AND  OTHER  CREDITS 
5.  Propuetart  Capital 

A  #  •  «  « 

Other  p«ld-ln  capital. 

•  •  •  •  • 

216.1  Uni4>propriated  undistributed  subsid¬ 

iary  earnings. 

3.  In  the  text  of  Balance  Sheet  ac¬ 
counts,  revise  accounts  “123,  ^vestment 
in  Associated  Companies,”  and  “216,  Un- 
luypropriated  Retained  Earnings.”  Im¬ 
mediately  following  revised  account  “123, 
Investment  in  Associated  Companies,” 
add  new  account  “123.1,  Investment  in 
Subsidiary  Ccmipanies.”  Immediately 
following  revised  account  “216,  Unappro¬ 
priated  Retained  Earnings,”  add  new  ac¬ 
count  “216.1,  Unappropriated  Undistrib¬ 
uted  Sibsidiary  Earnings.”  As  so  revised, 
these  portions  of  the  text  of  Balance 
Sheet  Accounts  will  read: 

Balance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 

*  .  •  •  m  • 

2.  Other  Property  and  Investments 

A  «  •  *  « 

'  123  Invettiment  in  associated  companies. 

A.  This  account  shall  include  the  book 
cost  of  investments  in  securities  issued 
or  assumed  by  associated  companies  and 
investment  advances  to  such  companies, 
including  interest  accrued  thereon  when 
such  interest  is  not  subject  to  current 
settlement,  provided  that  the  utility  owns 
less  than  50  percent  of  the  voting  capital 
stock  of  such  associated  companies. 
(When  50  percent  or  more  of  the  voting 
stock  is  owned  by  the  utility  the  invest¬ 
ment  shall  be  included  in  Account  123.1, 
Investment  in  Subsidiary  Companies. ) 
Include  also  the  offsetting  entry  to  the 
recording  of  amortizati<m  of  discount  or 
premium  on  interest  bearing  invest¬ 
ments.  (See  accoimt  419,  Interest  and 
Dividend  Income.) 

B.  The  account  shall  be  maintained  in 
such  manner  as  to  show  the  investment 
in  securities  of,  smd  advances  to,  each 
associated  company  together  with  full 
particulars  regarding  any  of  such  in¬ 
vestments  that  are  pledged. 

Note  A:  Securities  and  advances  of  asso¬ 
ciated  companies  owned  and  pledged  shall  be 
Included  In  this  account,  but  such  securities. 
If  held  In  special  deposits  or  In  special  funds, 
shall  1)6  Included  In  the  i^ipn^rlate  deposit 
or  fund  accoimt.  A  complete  record  of  se¬ 
curities  pledged  shall  be  maintained. 


Note  B;  Securities  of  associated  com¬ 
panies  held  as  temporary  cash  Investments 
are  Includible  in  account  136,  ^Temporary 
Cash  Investments. 

Notr  C:  Balances  in  open  accowts  with 
associated  compsmies,  which  are  subject  to 
current  settlement,  are  Includible  In  account 
146,  Accounts  Receivable  from  Associated 
Conuianles. 

Note  D:  The^  utility  may  write  down  the 
cost  of  any  security  In  recognition  of  a 
decline  in  the  value  thereof.  Securities  shall 
be  written  off  or  written  down  to  a  nominal 
value  If  there  be  no  reasonable  prospect  of 
substantial  value.  Fluctuations  in  market 
value  shall  not  be  recorded  but  a  permanent 
Impairment  In  the  value  of  securities  shall 
be  recognised  in  the  accounts.  When  securi¬ 
ties  are  written  off  or  written  down,  the 
amount  of  the  adjustment  shall  be  charged 
to  account  426.6,  Other  Deductions,  or  to  an 
appropriate  account  for  accumulated  pro¬ 
visions  for  loss  in  value  established  as  a 
separate  subdivision  of  this  account. 

123.1  Investment  in  subsidiary  com¬ 
panies. 

A.  This  account  shall  include  the  cost 
of  investments  in  securities  issued  or 
assumed  by  subsidiary  companies  and 
investment  advances  to  such  companies, 
including  other  amoimts  not  settled  cur¬ 
rently  plus  the  equity  in  imdistributed 
earnings  or  losses  of  such  subsidiary 
companies  since  acquisition,  provided 
that  the  utility  owns  50  percent  or  more 
of  the  voting  common  stock  of  such  sub¬ 
sidiaries.  This  account  shall  be  credited 
with  any  dividends  declared  by  such 
subsidiaries. 

B.  This  account  shall  be  maintained 
in  such  a  manner  as  to  show  separately 
for  each  subsidiary:  the  cost  of  such 
investments  in  the  securities  of  sub¬ 
sidiary  at  the  time  of  acquisition;  the 
amount  of  equity  in  the  subsidiary’s  un¬ 
distributed  net  earnings  or  net  losses 
since  acquisition;  advances  or  loans  to 
such  subsidiary;  and  full  particulars 
regarding  any  such  investments  that  are 
pledged. 

•  •  •  •  * 

LIABILITIES  AND  OTHER  CAPITAL 
5.  Proprietary  Capital 
*■•*•• 

216  Unappropriated  retained  earnings. 

This  account  shall  include  the 
balances,  either  debit  or  credit,  of  un¬ 
appropriated  retained  earnings  arising 
from  earnings  of  the  utility.  It  shall  not 
include  any  amounts  representing  the 
undistributed  earnings  of  subsidiary 
companies. 

216.1  Unappropriated  undistributed  sub¬ 
sidiary  earnings. 

This  accoimt  shall  include  the 
balance,  either  debit  or  credit,  of  undis¬ 
tributed  retained  earnings  of  subsidiary 
companies  since  their  acquisition.  When 
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dividends  are  received  from  subsidiary 
companies  and  the  balances  have  been 
included  in  this  account,  this  accoimt 
shall  be  debited  and  Accoimt  216,  Unap¬ 
propriated  Retained  Earnings,  credited. 

•  •  •  •  * 

4.  In  the  chart  of  Income  Accounts, 
immediately  following  account  “418, 
Nonoperating  Rental  Income,”  add  new 
account  “418.1,  Undistributed  Earnings 
of  Subsidiary  Companies.”  As  so  revised, 
the  chart  of  Income  Accounts  will  read; 

Incem*  Accounts 
(Chart  of  Accounts) 

•  •  •  «  * 

2.  Other  Income  and  Deductions 

A.  OTHER  INCOME 

•  ♦  •  *  • 

418.1  Undistributed  earnings  of  subsidiary 
companies. 

•  •  *  •  • 

5.  In  the  text  of  Income  Accounts, 
immediately  following  account  “418, 
Nonoperating  Rental  Income,”  add  new 
account  “418.1,  Undistributed  Earnings 
of  Subsidiary  Companies.”  New  account 
418.1  will  read: 

Income  Accounts 

*  •  «  *  * 

2.  Other  Income  and  Deductions 

•  *  •  *  * 

418.1  Undistributed  earnings  of  subsid¬ 
iary  companies. 

This  account  shall  include  the  undis¬ 
tributed  net  earnings  or  net  losses  from 
subsidiary  companies  for  the  year. 

•  •  *  •  * 

D.  Effective  for  the  reporting  year 
1970,  it  is  proposed  to  revise  certain 
pages  of  FPC  Form  No.  2,  Annual  Report 
for  Natural  (3as  Companies  (Classes  A 
and  B)  prescribed  by  §  260.1,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula¬ 
tions,  all  as  set  out  in  Attachment  A 
hereto.^ 

The  Secretary  shall  cause  prompt  pub¬ 
lication  of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

CkiRDON  M.  Grant, 

Secretary. 

(P.R.  Doc.  70-10322;  Piled,  Aug.  7,  1970; 

8:45  a.m.] 


^  Attachment  A  filed  as  part  of  original 
document. 


FEDERAL  TRADE  CDMMISSION 

[16  CFR  Part  428  1 
ADVERTISING  OF  CIGARETTES 

Notice  of  Public  Hearing  and  Oppor¬ 
tunity  To  Submit  Data,  Views,  or 

Arguments  Regarding  Proposed 

Trade  Regulation  Rule 

Notice  is  hereby  given  that  the  Federal 
Trade  Commission,  pursuant  to  the  Fed¬ 
eral  Trade  Commission  Act,  as  amended, 
15'U.S.C.  41,  et  seq.,  and  the  provisions 
of  Part  1,  Subpart  B  of  the  Commission’s 
procedures  and  rules  of  practice,  16  CFR 
1.11,  et  seq.,  has  initiate  a  proceeding 
for  the  promulgation  of  a  Trade  Regula¬ 
tion  Rule  regarding  the  advertising  of 
cigarettes. 

Accordingly,  the  Commission  publishes 
this  notice  and  proposes  the  following 
Trade  Regulation  Rule; 

§  428.1  The  Rule. 

In  connection  with  the  sale,  offering  for 
sale,  or  distribution  of  cigarettes  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act.  it  is  an 
unfair  or  deceptive  act  or  practice  within 
the  meaning  of  section  5  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  45) 
to  fail  to  disclose,  clearly  and  promi¬ 
nently,  in  all  advertising  the  tar  and 
nicotine  content  of  the  advertised  va¬ 
riety  or  varieties  in  milligrams  of  tar  (to 
the  nearest  whole  milligram)  and  nico¬ 
tine  (to  the  nearest  one-tenth  milligram) 
per  cigarette,  based  on  the  most  recently 
published  Federal  Trade  Commission  test 
results. 

The  testing  methodology  currently 
used  by  the  Federal  Trade  Commission 
is  the  Cambridge  Filter  Method  specified 
in  the  Federal  Register  notice  of  No¬ 
vember  4,  1966  (31  Fit.  14278).  as 
described  in  an  article  entitled  “Deter¬ 
mination  of  Particulate  Matter  and 
Alkaloids  (as  Nicotine)  in  Cigarette 
Smoke,”  by  C.  L.  Ogg,  Joiumal  of  the 
Association  of  Official  Agricultural 
Chemists,  Vol.  47,  No.  2,  1964,  and  as 
modified  by  the  Federal  Trade  Commis¬ 
sion  in  accordance  with  the  Federal 
Register  notice  of  August  1,  1967  (32 
F.R.  11178). 

Where  a  finally  adopted  Trade  Regu¬ 
lation  Rule  is  relevant  to  any  issue  in¬ 
volved  in  any  adjudicative  proceeding 
thereafter  instituted,  the  Commission 
may  rely  upon  the  Rule  to  resolve  the 


issue:  Provided.  That  rtie  respondent 
shall  have  been  given  opportunity  for  a 
fair  hearing  on  the  applicability  of  the 
Rule  to  the  particular  csise. 

All  interested  persons,  including  the 
consuming  public,  are  hereby  notified 
that  they  may  file  written  data,  views  or 
arguments  concerning  the  proposed  Rule 
with  the  Assistant  Director  for  Food  and 
Drug  Advertising,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Pennsylvania  Avenue  and  Sixth  Street 
NW.,  Washington,  D.C.  20580,  not  later 
than  October  8,  1970.  To  the  extent 
practicable,  persons  wishing  to  file  writ¬ 
ten  presentations  in  excess  of  two  pages 
should  submit  20  <X)pies. 

All  interested  persons  are  also  given 
notice  of  opportunity  to  make  oral  pres¬ 
entations  of  data,  views,  or  arguments 
with  respect  to  the  proposed  Rule  at  a 
public  hearing  to  be  held  at  10  a.m., 
e.d.t.,  on  Thursday,  October  15,  1970,  in 
Room  532  of  the  Federal  Trade  Commis¬ 
sion  Building,  Washington,  D.C. 

Any  person  desiring  to  present  his 
views  orally  at  the  hearing  should  so 
inform  the  Assistant  Director  for  Food 
and  Drug  Advertising.  Bureau  of  Con¬ 
sumer  Protection  not  later  than  Octo¬ 
ber  8,  1970,  and  state  the  estimated  time 
required  for  his  oral  presentation.  Rea¬ 
sonable  limitations  upon  the  length  of 
time  allotted  to  any  person  may  be  im¬ 
posed.  In  addition,  all  parties  desiring  to 
deliver  a  prepared  statement  at  the 
hearing  should  file  sudi  statement  with 
the  Assistant  Director  for  Food  and 
Drug  Advertising.  Bureau  of  Consumer 
Protection,  on  or  before  October  8,  1970. 

The  data,  views,  or  arguments  pre¬ 
sented  with  respect  to  the  proposed  Rule 
will  be  available  for  examination  by  in¬ 
terested  parties  at  the  office  of  the 
Assistant  Secretary  for  Legal  and  Public 
Records,  Federal  Trade  Commission, 
Washington,  D.C.,  and  will  be  considered 
by  the  Commission  in  the  establishment 
of  a  Trade  Regulation  Rule. 

All  interested  persons,  including  the 
consuming  public,  are  urged  to  express 
their  approval  or  disaiH>roval  of  the  pro¬ 
posed  Rule,  or  to  recommend  revisions 
thereof,  and  to  give  a  full  statement  of 
their  views  in  connection  therewith. 

Issued;  August  8,  1970. 

By  the  Commission. 

[seal!  Joseph  W.  Shea, 

Secretary. 

(P.R.  Doc.  70-10857;  Filed,  Aug.  7,  1970; 

8:47  a.m.] 
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Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

|New  Mexico  9688) 

NEW  MEXICO 

Notice  of  Classification  of  Public  Lands 

for  Multiple-Use  Management 

August  3,  1970. 

1.  Pursuant  to  the  Act  of  Septem¬ 
ber  19.  1964  (43  U.S.C.  1411-18)  and  the 
regulations  In  43  CFR  Parts  2400  and 
2460,  the  public  lands  within  the  area 
described  below  are  hereby  classified  for 
multiple-use  management.  Publication 
of  this  notice  has  the  effect  of  segregat¬ 
ing  the  described  lands  from  appropria¬ 
tion  only  under  the  agricultural  land 
laws  (43  UJ3.C.  Parts  7  and  9;  25  U.S.C. 
sec.  334)  and  from  sales  under  section 
2455  of  the  Revised  Statutes  (43  UJS.C. 
1171)  and  the  lands  shall  remain  open  to 
all  other  applicable  forms  of  appix^ria- 
tion  Including  the  mining  and  the  min¬ 
eral  leasing  laws;  except  that  the  lands 
in  Group  n  below  will  be  further  segre¬ 
gated  from  appropriation  under  the  gen¬ 
eral  mining  laws.  The  lands  described  in 
Group  n  have  high  recreational  values 
and  require  the  protection  afforded  by 
Uiis  classification.  As  used  herein,  “pub¬ 
lic  lands"  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910  of 
November  26, 1934,  as  amended,  or  with¬ 
in  a  grazing  district  established  pursuant 
to  the  Act  of  June  28,  1934  U8  Stat. 
1269) ,  as  amended,  which  are  not  other¬ 
wise  withdrawn  or  reserved  for  a  Fed¬ 
eral  use  or  purpose. 

2.  No  adverse  comments  were  received 
following  publication  of  a  notice  of  pro- 
IX)Bed  classification  (35  FJl.  6197-6198), 
or  at  the  public  hearing  at  Socorro, 
N.  Mex.,  which  was  held  on  May  5,  1970. 
The  record  showing  the  cq^ents  re¬ 
ceived  and  other  information  is  on  file 
and  can  be  examined  in  the  Socorro  Dis¬ 
trict  OfiQce.  The  public  lands  affected  by 
this  classification  are  located  within  the 
following  described  areas  and  are  shown 
on  maps  designated  02-12,  02-13,  02-14, 
02-15,  and  02-16  in  the  Socorro  District 
Office,  and  are  at  the  Land  Office  of  the 
Bureau  of  Land  Management,  U.S.  Post 
Office  and  Federal  Building,  Santa  Fe. 
N.  Mex.  87501. 

New  Mexico  Principal  Meridian 

GROUP  X 

Unit  02-12 

T.  4  N.,  R.  17  W., 

Sec.  6.  lots  4  and  12; 

8ec.7.E^SW^: 

See.  8.  SW%NE%,  SE%NWi4,  W^NW^4. 
andS^; 

Sec.  10,SE^SW%: 

Secs.  11, 14, 18,  and  17; 

Sec.  18.  lots  1,  a.  NE%.  8E^ 

SW^,aadSV4SE^: 

Bee.  19.  tot  0,  NX^NX%,  and  8X%NW^; 


Sec.  20.N%NV4; 

Sec.  21,  NV^,  NV4Sl^,  and  SWi^SE'A: 

Sec.  22,  NVi.  SWVi,  and  N%SE‘A; 

Sec.  23,  NV4NW»A.  SWV4NW>4.  and  SE'A 
SW«/4. 

T.  4N.,R.  18  W., 

Sec.  1.  loto  1,  2,  3,  4,  7,  8,  9,  10,  and  SE%: 
Sec.  5,  lots  1  to  12,  Inclusive,  N>^SV4,  and 
SWV4SW»4; 

Secs.  6  and  7; 

Sec.  8,  NWV4NW»^.  Si^NW^,  and  SW>4; 

Sec.  11.EV4; 

Sec.  12, NE^  andE^SEV4; 

Secs.  13  and  14; 

Sec.  15,  S>^NEV4  and  SV4: 

Sec.  17,  and  SV4SE»4; 

Secs.  18, 19,  and  20; 

Sec.  21.  Nl^  and  N^^SV^; 

Sec.  22,  EV4,  NWVi,  Ni^SW'A,  and  SE<4 
SW>4; 

Secs.  23, 24,  and  26; 

Sec.  27.E^.E%NWV4.andSWV4; 
Sec.28,SE^SE%; 

Sec.  39.E^NE^.EV4SW^.andSE^: 

Sec.  30,  lots  1,  2,  NE^.  and  EV^NWiA; 

Sec.  31,  lots  1, 2. 3. 4,  and  E>^W^; 

Sec.  33.  E1AE>^.  SW^NEIA,  SE>ASWV4,  and 
Wi^SEy*; 

Sec.  34,  W^NEV4.  SEV4NE^,  WV4.  and 
SE14; 

Sec.  35. 

T.5N..R.  18  W.. 

Sec.  80. 

T.4N..R.  19  W., 

Sec.  1.  lots  1  to  12,  inclusive.  E^SW^, 
andSE^; 

See  3* 

Sec.  4*.  tots  1  to  12.  inclusive,  Ni4S>4,  SW^ 
SWV4.  and  SE^8E>4: 

Secs.  5  and  6; 

Sec.  7.  tote  3, 4,  E^.  and  E^SW^; 

Sec.  8,NV4  andSW^; 

Sec.  a.N'^NE^; 

Sec.  lO.NVii  andSE%; 

Sec.  ll.WV4SW)4; 

Sec.  12,  lots  1.  a,  3,  4.  5,  NE>4,  and  EV4 
NW%; 

Sec.  14,  NW^NW^,  S^SW%,  NEy4SE^, 
andSW^SE^; 

Sec.  15,  NE^NE^  and 
Sec.  19,S^NE^  andSE^; 

Sec.  20,  SW>4NEi4,  S^NW^,  SWi4,  and 
WHSE%; 

Sec.  21,  NEV4,  SW%NW%,  NW%SW»4, 
SE>4SW%,  W^SEi4,  and  NE%8E%; 

Sec.  22,  SEV4NEy4,  N%N\7^,  SW^NW^, 
andSEV4: 

Sec.  23.  lots  1,  a,  and  WV4NW%; 

Sec.  26,  lots  1  to  10,  inclusive  and 
SEVk; 

Sec.  27,  lots  1  to  8,  inclusive,  E^^NW^, 
SW»4NW»4,  and  SE%; 

See.  28.  NW%NEV4,  EV^NW^.  NW'^SW^, 
SE%SWV4,  S^SE%.  and  NE%SEV4: 

Sec.  29,  WV4EV4.  NW^,  N^SW%,  and 
SEV^SW^; 

Sec.30,NE^  andNViSE^; 

Sec.  31,  lots  2,  3,  4,  NE^NE^,  and  SEi4 
SE%; 

Sec.  33,  NE^,  E>4NWy4,  SWy4NW^,  and 
Si4; 

Sec.  34.  W^NEy4 ,  NWV4.  utd  SVi ; 

Sec.  36,  SW^  and  W^SE^. 

T.  5  N.,  B.  19  W, 

Sec.  10,  S^; 

Sec.  12,  N^: 

Sec.  14; 

Sec.  22,  EV^,  N^NWV4.  and  WV48W>4; 

Sec.  24; 

Sec.  26.  W%NW%  and  SW^; 


Sec.  34.SVi; 

Sec.  36,  SV4NWV4  and  SV4. 

T.  4  N.,  R.  20  W., 

Sec.  14; 

Sec.  19.  E^EV^,  SW^NEVi.  and  SW^SE%; 
Sec.  20,  lots  1,  2.  3,  4,  B>4NW^.  SW>4NW>4, 
andSV^; 

Secs.  21,  22,  23.  and  24; 

Sec.  25.  lots  1,  2,  3,  4,  NV4,  and  E»4SW»4; 
Sec.  26,  NEViNE»4.  W»AEV4,  and 

SE‘4SE>4;  • 

Secs.  27,  28,  29,  31,  33,  34,  and  35. 

Unit  02-13 

T.  3  N.,  R.  14  W., 

Sec.  30,  lots  1, 2,  3, 4,  and  Ey,WV4; 

T.  2  N.,  R.  16  W., 

Sec.  3,  lots  1,  2,  3,  NW»4NE»4,  and  Sy2N«4. 
T.3N.,P.  15  W, 

Sec.  13,SV^SWV4: 

Sec.  14,W>4NE^,NWi4,andS^: 

Sea  15; 

Sec.  21.EV^SE^; 

Sec.  22,  EV^.  Ei^NWVi,  and  SWV4; 

Sec.  23; 

Sec.  24,  NW^; 

Sec.  25,NW^  and  SV4; 

Sec.  26* 

Sec!  27,’  N>4NV^  and  SV^SE'^: 

>Sec.  as.N^NE^; 

Sec.33.EV^NE^;' 

Sec.  34,  N^,  E^SW^,  and  SE>4: 

Sec.  35. 

Unit  02-14 

T.  1  N.,  R.  13  W, 

Sec.  7.k>ts3,4,  E>4SW^.and8EV4: 

Sec.  18.  lots  1,  a,  3,  EV^NW%.  and  NE)4 
SW%. 

T.  1  N.,  B.  14  W.. 

Sec.  3* 

Sec.  7!  tot  4,  E>4Ei4,  SEI4SW14,  and  SWVi 
SE%; 

Secs.  8, 9. 10,  and  11; 

Sec.  18,N^  andN^S^:  1 

Secs.  14  and  15: 

Sec.  17.NS%NEV4.S^NV^,andS>4: 

Secs.  18.  lota  1.  2.  3.  4.  NW^NE^,  Si^ 
NEV4.  EViW>4,  and  SEV4; 

Sec.  19* 

Sec! 33! N^  andN^SVi; 

Secs.  26  and  27; 

Sec.  28,  SE^NE%,  W^,  and  E^SEi4; 

Sec.  29; 

Sec.  30,  tots  1.  a,  NE^.  E%NW^,  NE^ 
SW^.  NV^SE^,  and  SEV4SEV4: 
Sec.SS.E'AEV^  and  W^; 

Secs.  34  and  35. 

T.  1  N.,  B.  15  W, 

Sec.9.SE^; 

Sec.  10,  NE%SWV4,  Si4SW%,  and  SEi4: 

Sec.  ll.SW^: 

Sec.  12,St4SE%; 

S^c  13* 

Sec!  14,  8El^NE^.  NEV4SW1A,  S'^SW^, 
and  SE14; 

Sec.  15,  N^  andNWi4SEV4: 

Sec.  19,  tots  2,  8,  4,  SE^NE^,  E^SWV4, 
andSE^; 

Sec.  20,  WV^NW%.  S>^SW%,  and  SE^; 

Sec.  21,  SE%NE%.  S^S>A.  and  NEV46E>4; 
Sec.  aa.S^NW^  andSH: 
sec.as.sw^: 

Sec.  24* 

Sec!  ao!  NV4NWV4; 

Sec.  27.NV4: 

Sec.  28,  N%  and  SW^: 

Secs.  20. 30,  and  31; 

Sec.  88,  W^NE>^.  W^,  and  SE^; 
Sec.84.EV^NE^  andSV4: 

Sec.  35,  E%,  SV^NWV4.  and  SWV4. 
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T.  1  N..  B.  16  W, 

Sec.  13.W%NE%; 

Sec.  25: 

Sec.  26,EV^EV^. 

T.  1  S.,  R.  14  W., 

Sec.  3,  tote  1  to  12,  Inclusive,  and  NV4S*^; 
Sec.  4,  lots  3,  8,  6,  and  E^SE^: 

Ser.  5,  lots  1,  2,  3,  4,  6,  12,  and  NW^SWV4; 
Sec.  6,  loti; 

Sec.  7,  lots  2,  3,  4.  SEV4NWV4>  UUl 

swvi; 

Sec.  17,  EVi,  NV4NWV4.  SE^NW^,  and 
NEViSWy*; 

Sec.  20,NV4NE%  andSW%NEV4. 

T.  1S.,R.  15  W, 

Secs.  1, 3, 4, 5, 9,  and  10; 

Sec.  11,  i;Vi.  SW%,  NV^SEVi,  and  SW‘A 
SEV4: 

Sec.  12,  E^  and  EiA . 

Unit  02-16 

1*  6  N  R  1  VIT 

Sec’ 18,  lots  1, 2, 3, 4,  and  EViWV4- 
TOR  R  2 

sec.’e,  lots  i’,  2,  SE^4NB%.  *nd  8W‘/4SE^; 
Secs.  10,  12,  14, 18,  20,  22,  24,  26,  28,  30,  and 
34. 

1*  d  R  R  3 

Sec.  2,  lots  2,’  3,  SW%NEV4.  and  SEV4NWi4; 
Secs.  4, 6,  and  8: 

Sec.  10,  E^  and  SW%; 

Secs.  12, 14, 18, 20,  and  22; 

Sec.  24,  E^  and  EV^Wt,; 

Sec.  30; 

Sec.  34,  N^,  SWV4.  WV^SE^,  and  SEV4 
SEVa. 

*1*  7  R  R  3 

Secs!  4,  6.  8,‘  10,  18,  20,  22,  28,  38,  and  34. 
T.  6  N.,  B.  4  W., 

Secs.  4, 6, 8, 10, 12, 14,  and  20; 

Sec.  22,  EV^.  and  SW^; 

Secs.  24, 26, 28, 30,  and  34. 

T.  7  N.,  R.  4  W., 

Sec.  4,  lots  1,  2,  3,  4,  S^NVi,  and  SE^; 
Sec.  8; 

Sec.  10,  S^; 

Sec.  12* 

Sec.  14!s^NEy4.  W^,andSEV4; 

Sec.  18,  EV^  andSEV4SW^; 

Sec.  20; 

Sec.22,EV4  andNWV4: 

Secs.  24, 26, 28, 30,  and  34. 

T.  5  N.,  B.  5  W., 

Secs.  4,  6,  8,  12,  14,  18,  20,  22,  24,  26,  28,  30, 
and  34. 

T.6N.,B.5  W., 

Secs.  4, 8,  and  10; 

Sec.  12,E^,EV4W>4,and  W%SW«4; 

Secs.  14, 18, 20, 22,  and  24; 

Sec.  26,  EV^,  EV4WV^,  and  WV4SW^: 

Sec.  28.E^,N^NWV4.andSWV4; 

Secs.  30  and  34. 

*1*  7  R  R  5 

Sec.  4.  lots  'i,  2,  SV4NEV4,  NW^SW%,  NVi 
SEVi.andSEViSE^; 

Sec.  10,WiA  andSEV4: 

Sec.  12* 

Sec!  14’,  NV4,  NV^SV^,  SW>4SW^,  and  SE1/4 
SKy4; 

Sec.  20,  EV4E^,  NW%NE%,  NE^NW»A, 
WViWV4,  andSE%SW%; 

Sec.  22,  andSEV4; 

Secs.  24, 26,  and  28; 

Sec.  30,  lots  1, 2, E%,  and  E^NW^; 

Sec.  34. 

T.  5  N.,  R.  6  W., 

Sec.  4,SEV4: 

Sec.  8; 

Sec.  10,  EV4: 

Sec.  12,  N^,  SW^,  NE^SE^,  and 
SE14: 

Sec.  14; 

Sec.  20,  E^NE^.  SW)4NE)4.  W^.  and 
SBy4; 

Secs.  22,  24, 26, 28, 30,  and  34. 

T.  6  N.,  B.  6  W., 

Secs.  1,3,4,  and  5; 


Sec.  6,  lots  5,  6,  7.  B^NE^ 
E^SW^.andSEy4; 

Secs.  7, 8,  and  9; 

Sec.  10,S^NEy4; 

Secs.  11  and  13; 

Sec.  14,WV4  andSEV4: 

Secs.  15,  17,  18,  19,  20,  21,  23,  25,  and  27; 

Sec.  28,  NEIA,  syjSV^,  and  NEV4SEV4: 

Sec.  29; 

Sec.  30,  lots  3,  5,  9, 10,  EV4>  ond  NE^SWV4: 
Secs.  31, 33, 34,  and  35. 

T.  7  N.,  R.  6  W., 

Secs.  1  and  3; 

Sec.4,S‘4NVi  andS^; 

Sec.  5; 

Sec.  6,  lots  1,  2,  3,  6.  7,  syaNE^4,  SEy4NWV4, 
EV^SW'A,  andSE^; 

S6C.  7* 

Sec.  8!  NEV4,  Ni/jNWiA,  and  SV4SWy4; 

Secs.  9  and  11; 

Sec.  12,NVi  andSWV4: 

Sec.  13; 

Sec.  14,NV4  andN^S^; 

Secs.  IS,  17  and  19; 

Sec.  20,EV^NEy4; 

S6C  21* 

Sec!22!E^  andNWV4; 

Secs.  23  and  25; 

Sec.  26,  S%NEi4,  WV4,  and  SEV4; 

Secs.  27, 29, 31,  and  33; 

Sec.  34,  N%NW%.  NE%SW%,  S%SW»4, 
andNW^SE^: 

Sec.  35. 

T.  6  N.,  R.  7  W., 

S6C  12* 

Sec!  24,  NE^,  E>4NW%,  NWy4NWy4,  Ny, 
SE^,andSEV4SE^. 

T.  6  N.,  R.  7  W., 

S6C.  1* 

Sec!  2!  lots  1,  2,  5,  9,  10,  14,  and  SE^NEy4; 
Sec.  11,  lots  1, 6,  and  7; 

Sec.  12,  lots  1  to  12,  Inclusive,  14,  15,  16, 
and  17; 

Sec.  13,  lots  1, 2, 3, 4, 7, 9, 10, 11, 12,  and  15; 
Sec.  24,  lot  1; 

Sec.  25,  lots  5,  6,  8,  12,  13,  14,  and  15; 

Sec.  34,  lots  2  and  4; 

Sec.  35,  lots  1,  9, 10,  11,  13,  15,  and  18; 

Sec.  36,  lots  1, 3, 4,  5,  8,  9, 12, 16, 17,  EV^EV^, 
andNW^NE^. 

GROUP  n 

Unit  02-15 

T.  3  S.,  R.  12  W.. 

Sec.  30,SV^SE^; 

Sec.  31. 

T.  4  S.,  B.  12  W., 

Sec.  4,SV4; 

Secs.  5, 6, 7,  and  8; 

Sec.  9,NV4NW%. 

T.4S.,R.  13  W., 

Sec.  1; 

Sec.  11, E^; 

Sec.  12,  NEy4NEy4.  NV4NWV4.  and  SWy4 

swy4; 

Sec.  14,  NE^  and  N^SE^. 

The  areas  described  above  aggregate 
approximately  186,768.56  acres  in  Catron, 
Socorro,  and  Valencia  Counties. 

3.  For  a  period  of  30  days  from  date 
of  publication  in  the  Federal  Register, 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In¬ 
terior  as  provided  for  in  43  CFR  2461.3. 
For  a  period  of  30  days.  Interested  parties 
may  submit  comments  to  the  Secretary 
of  the  Interior,  LLM,  721,  Washington. 
D.C. 20240. 

W.  J.  Anderson, 
State  Director. 

[F.R.  Boo.  70-10340;  Piled,  Aug.  7,  1970; 
8:45  a.m.l 


ACTING  AREA  MANAGERS  ET  AL., 
MONTANA 

Delegation  of  Authority 

July  21, 1970. 

State  Director,  Montana  Supplement 
to  Bureau  of  Land  Manag^ent  Manual 
1214. 

A.  Designating  Acting  Area  Managers 
and  Acting  Chiefs,  Divisions  of  Resource 
Management,  Operations,  and  Admin¬ 
istration  in  Montana  District  Offices. 

1.  The  authorities  delegated  to  the 
Area  Managers,  Chiefs,  Divisicms  of  Re¬ 
source  Management,  Operations,  and 
Administration  in  the  District  Offices 
may  in  the  absence  of  the  designated 
Area  Manager,  Chiefs,  Divisions  of  Re¬ 
source  Management,  Operatimis,  or  Ad¬ 
ministration  be  performed  by  an  Acting 
Area  Manager  or  Acting  Chiefs,  Divisions 
of  Resource  Management,  Operations,  or 
Administration. 

2.  Such  “acting”  officials  shall  be 
designated  by  written  orders  of  the  Dis¬ 
trict  Manager  and  approved  by  the  State 
Director. 

B.  Each  designated  employee  who 
serves  in  such  capacity  shall,  when  serv¬ 
ing,  sign  documents  and  other  papers  as 
“Acting  (name  of  position) .”  Each  such 
acting  official  shall  prepare  a  memoran¬ 
dum  to  be  kept  in  the  district  office 
showing  the  date  and  hour  of  commence¬ 
ment  and  termination  of  each  period 
of  such  service  as  “Acting  (name  of 
position) .” 

Edwin  Zaidlicz, 

State  Director. 

[P  R.  Doc.  70-10366;  Piled,  Aug.  7,  1970; 

8:48  Rjn.] 


Bureau  of  Reclamation 

[Public  Notice  86;  Supp.  1] 

YUMA  IRRIGATION  PROJECT,  ARI- 
ZONA-CALIFORNIA,  RESERVATION 
DIVISION,  CALIFORNIA 

Annual  Operation,  Maintenance,  and 
Water  Rental  Charges 

July  10,  1970. 

(Act  Of  June  17,  1902,  32  Stat.  388,  as 
amended  or  supplemented) . 

Public  Notice  of  Annual  Operation  and 
Maintenance  Charges  and  Annual  Water 
Rental  Charges,  issued  November  21. 
1969,  as  Public  Notice  No.  86,  for  the 
Yuma  Irrigation  Project,  Arizona-Cali- 
fomia.  Reservation  Division,  California, 
is  hereby  supplemented  by  the  addition 
of  a  new  paragraph  3  and  the  addition 
of  a  list  of  Sandy  Areas  in  the  Indian 
Unit  of  the  Reservation  Division  so  that 
said  public  notice  will  read  as  follows: 

1.  Annual  operation  and  maintenance 
charges  for  lands  under  public  notice. 
Reservation  Division.  The  minimum  an¬ 
nual  operation  and  maintenance  charge 
for  calendar  year  1970  and  thereafter 
until  further  notice  against  all  lands  of 
the  Reservation  Division  under  public 
notice  shall  be  $15  per  irrigable  acre, 
whether  water  is  used  or  not,  payment  of 
which  will  entitle  the  water  user  Xmay 
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be  landowner,  lessee,  and/or  water-rigHt 
applicant  or  holder)  to  8  acre-feet  of 
water  per  acre  on  certain  sandy  areas 
shown  on  the  list  attached  to  Public 
Notice  No.  72,  dated  December  1, 1955,  as 
am^ded  February  16,  1956,  and  to  5 
acre-feet  of  water  per  irrigable  acre  on 
all  other  lands  of  the  Division  under 
public  notice.  Additional  water,  if  avail¬ 
able,  will  be  furnished  at  the  rate  of  $3 
per  acre-foot  payable  in  advance.  Credit 
equivalent  to  the  amoimt  paid  for  addi¬ 
tional  water  imused  prior  to  the  end  of 
any  calendar  year  will  be  applied  against 
the  minimum  charges  for  water  for  the 
following  calendar  year.  No  credit  will  be 
given  for  water  purchased  during  any 
calendar  year  at  the  minimum  charge 
but  vmdelivered  at  the  end  of  said 
calendar  year. 

The  minimum  annual  operation  and 
maintenance  charge  per  calendar  year 
for  each  parcel  of  land  under  public 
notice  containing  less  than  1  acre  shall 
be  $15. 

Where  in  the  opinion  of  the  Project 
Manager,  Yuma  Projects  OfiBce,  it  may 
be  done  without  interference  with  other 
project  requirements,  upon  written  re¬ 
quest  filed  in  advance  by  a  water  user 
who  is  not  delinquent  in  the  payment 
of  any  operation  and  maintenance 
charges,  water  will  be  furnished  free  of 
charge  for  reclaiming  lands  by  the  usual 
methods;  Provided,  however.  That  lands 
for  which  free  water  was  served  diuring 
the  preceding  calendar  year  will  not 
again  be  served  free  water  in  the  absence 
of  evidence  satisfactory  to  the  Project 
Manager  that  although  the  water  so 
served  free  of  charge  during  such  pre¬ 
ceding  year  was  applied  to  the  land  in 
sufiBcient  quantities  over  a  period  of  not 
more  than  3  months,  the  results  accom¬ 
plished  during  such  preceding  year  were 
not  satisfactory. 

All  minimum  annual  operation  and 
maintenance  charges  shall  be  due  and 
payable  on  January  1, 1970,  and  on  Jan¬ 
uary  1  of  each  year  thereafter. 

2.  Annual  water  rented  chargee  lor 
other  lands.  Reservation  Division.  Irri¬ 
gation  water  will  be  ftimished  during 
the  calendar  year  1970  and  thereafter 
until  fiuther  notice  for  lands  In  the  Res¬ 
ervation  Division  not  under  public  no¬ 
tice  which  can  be  irrigated  from  the 
present  distribution  system  without  fur¬ 
ther  construction  expense  by  the  Bu¬ 
reau,  upon  a  rental  basis  imder  approved 
applications  at  the  following  rates: 

A.  The  minimum  annual  charge  shall 
be  $15  per  Irrigable  acre,  pa3nnent  of 
which  will  entitle  the  applicant  to  8 
acre-feet  of  water  per  acre  on  certain 
sandy  areas  listed  in  this  supplement, 
and  to  5  acre-feet  of  water  per  Irrigable 
acre 'on  all  other  lands  in  the  Division 
not  under  public  notice. 

B.  Additional  water,  if  available,  will 
be  furnished  at  the  rate  of  $3  per  acre- 
foot. 

All  charges  shall  be  payable  in  advance 
of  the  delivery  of  water.  Credit  will  be 


given  fw  additi<»ial  water  paid  for  but 
not  used. 

3.  Damages  and  termination  of  water 
deliveries.  Upon  failiu^  of  any  water  user 
in  the  Reservation  Division,  including  for 
purposes  of  this  paragraph  only,  lessees 
of  Indian  lands,  to  comply  with  the  reg¬ 
ulations  for  ordering  and  delivery  of  ir¬ 
rigation  water  in  the  Division,  or  to  pay 
any  bill  rendered  by  the  United  States 
for  costs  of  extra  maintenance  of  or  re¬ 
pairs  to  the  irrigation  and  drainage  sys¬ 
tems  of  the  Reservation  Division  of  the 
Yuma  Project  which  are  required  as  a 
result  of  faulty  irrigation  practices  of 
the  water  user,  all  as  established  and 
determined  by  the  Project  Manager  after 
consultation  with  the  water  user,  the 
United  States  reserves  the  right  to  with¬ 
hold  the  delivery  of  water  to  the  lands  of 
any  water  user  who  is  in  default  thereof, 
or  to  stop  the  delivery  of  water  thereto 
if  water  is  being  so  delivered  diuing  any 
period  in  which  said  user  is  in  violation 
of  the  provisions  of  the  regulations,  or 
has  failed  to  pay  said  bills. 

4.  Penalties.  On  all  payments  not  made 
on  or  before  the  due  dates,  there  shall 
be  added  on  the  following  day  a  penalty 
of  one-half  of  1  percent  of  the  amount 
impaid  and  a  like  penalty  of  one-half  of 
1  percent  of  the  amoimt  unpaid  on  the 
first  day  of  each  calendar  month  there¬ 
after  so  long  as  such  default  shall 
continue. 

5.  Place  of  payment.  All  pasmaents 
should  be  made  to  the  Bureau  of  Rec¬ 
lamation,  Office  of  Project  Manager, 
Yuma  Projects  Office,  Yuma,  Ariz.,  or 
mailed  to  Bureau  of  Reclamation,  Post 
Office  Bin  5569,  Yuma,  Ariz.  85364. 

Bandy  Areas  in  the  Indun  Unit  oe  the  Resertation 
Division  Under  Pubuc  Notice 

TOWNSmF  1«  south,  range  22  EAST,  SBH,  CAUYOBNIA 


Section  Description  Acres 

ssndy 


1 


10. 

12. 


13 


14. 


8EKNE'iSW>4. 
NEHSEliSWH- 
NWJfSEjJsWli' 
sa^SEKSwi  ■ 
SE^sEwewi 
N^NHSWKSV 
SKNi4SWWS3 
BEKSWWSV 
SWHSEjiSEt 
neknewni 

NW^SEKNEJ 

NBH8E>^B> 

bwhsemNeJ; 

Bl^SEr 

NWKN3 
SWWNBWNEi 
SEKNB^E) 

BWHNWWNEi 

SE^NW^E^ 

N1^8WJ^E«. 

nwksbhsww.. 

BWJiSEKS^^'J*.. 

NWMSEKSE^.. 

nekswksew.. 

beksekbev.. 

BEMNWKNEji- 

NWHSEkSEkT.. 

8WK8EVSEW.. 

NE«NW^8WW. 

NWWNWW8WU. 

BW^WW8W)<. 

SEVlNl^'HSWH. 

NWM8WH8WX- 


3 

4 

9 

7 
1 

8 
e 

4 

3 

10 
1 
8 
1 

4 
6 
3 

10 

1 

1 

2 

3 

3 

.  1 

6 

0 

3 

4 
3 
3 
1 

5 

3 
7 

4 

« 


Bectlon 


Description 


Acres 

sandy 


16 _ 


SWViNEJiNEU.  ... 
SEKNW^NE)4.  ... 
NWMSWHNEK-  — 
BWWSWXNEW...  . 
6^SWgNEH„  ... 
NEHSEJiNEM-  — 
NW^SEHNEH-  — 

SWUSEUNEU...  . 

BEkSEWNE}. 


N^WW8EJiNWJ<. 

SJ^SW^SE^ - 


NEHNE)48WH-  . 

SE^NEJ^SWJ^..  , 

NE14NE549EM- 

NW54NEMSEW:-. 

BWHNEHSE)?... 

SEHNEWS^... 

NEJiN'WjiSEH.. 

NWWNWKSElt.. 

swKNwjSrsEHr-. 

BE^WKSEM... 

nehse^sem... 

BE* - 

.  NWj 

.  swv 

NWJ, 

SWK8E*NW1 
BEMSWWSWi 
.  NWHNEHNW*. 
SW*SWHNW*.. 
NWWNWWSWU.. 
SEHSW*N^W... 

.  NWUNEkNEH- 


0 

1 

1 

6 

10 

4 

7 

10 

7 

1 

2 

3 

7 
1 

8 

4 

7 
10 

4 

8 
3 
3 
6 
1 
1 
1 
1 
2 
2 
1 
6 
1 
1 
2 
2 


A.  B.  West, 
Regional  Director. 

[PR.  Doc.  70-10341;  Piled,  Aug.  7,  1070; 
8:46  a.m.] 

Office  of  the  Secretary 
WATCHES  AND  WATCH  MOVEMENTS 


Revised  Rules  for  Allocation  of  Ameri¬ 
can  Samoan  Watch  Quota  for  Cal¬ 
endar  Year  1970  and,  Tentatively, 
1971 

Cross  Reference:  For  a  document  re¬ 
garding  revised  rules  for  allocation  of 
the  American  Samoa  watch  quota  for  the 
calendar  year  1970  and  tentatively,  1971, 
see  F.R.  Doc.  70-10426,  Department  of 
Commerce,  Office  of  the  Secretary,  infra. 


WATCHES  AND  WATCH  MOVEMENTS 
Proposed  Formula  for  Allocation  of 
Quotas  for  Calendar  Year  1971 
Among  Producers  Located  in  Virgin 
Islands  and  Guam 

Cross  Reference:  For  a  document  re¬ 
garding  a  proposed  formula  for  the  al¬ 
location  of  quotas  of  watches  and  watch 
movements  for  the  calendar  year  1971 
among  producers  located  in  the  Virgin 
Islands  and  Guam,  see  FJl.  Doc.  70- 
10427,  Department  of  Commerce,  Office 
of  the  Secretary,  infra. 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Arndt.  2] 

SALES  QF  CERTAIN  COMMODITIES 

Monthly  Sales  List  (Fiscal  Year  Ending 
June  30,  1971) 

The  CCC  Mmthly  Sales  List  for  the 
fiscal  year  ending  June  30,  1971,  pub¬ 
lished  In  35  FH.  10922,  Is  amended  ae 
follows: 
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1.  Section  9  entitled  Barter  Eligibility 
List  is  revised  to  read  as  follows: 

9.  Barter  eligibiliiy  list.  The  following 
commodities  from  CXX;-owned  inven¬ 
tories  are  currently  available  for  new  and 
existing  barter  contracts:  Upland  cot¬ 
ton  and  tobacco  (under  loan).  In  addi¬ 
tion,  private  stocks  of  barley,  com,  cot¬ 
ton  (upland  and  American  Pima) , 
cottonseed  oU,  flaxseed,  grain  sorghiun, 
grease  (inedible),  linse^  oil,  oats,  rice 
(milled  and  brown) ,  soybean  oil,  tallow 
(inedible),  tobacco,  wheat,  and  wheat 
flour  are  eligible  under  Barter  An- 
novmc^ent  PS-6  for  programming  in 
connection  with  barter  contracts  cover¬ 
ing  procurement  for  Federal  agencies 
that  will  reimburse  CCC.  (However,  Hard 
Red  Winter  wheat  in  excess  of  11.75  per¬ 
cent  protein.  Hard  Red  Spring  wheat, 
Dunun  wheats,  and  flour  produced  from 
these  wheats  may  not  be  exix>rted  under 
the  barter  program  through  west  coast 
ports.)  Eligible  commodities  acquired 
from  CCC,  except  grains  so  acquir^  be¬ 
fore  June  8,  1970,  for  other  than  unre¬ 
stricted  use,  may  be  applied  to  and  ex¬ 
ported  under  baiter  contracts  as  private 
stocks  in  accordance  with  the  terms  and 
conditions  of  Announcement  PS-6. 

2.  The  provisions  of  section  27  en¬ 
titled  Rice,  Rough — Export  as  Milled  or 
Brown  Rice  are  deleted. 

3.  Section  31  entitled  Flaxseed — Un¬ 
restricted  Use  Sales  (.Bulk-Storable- 
Basis  In-Store)  is  revised  to  read  as 
follows: 

31.  Flaxseed — Unrestricted  use  sales 
(bulk-storable-basis  in-store) .  The  mini¬ 
mum  price  Is  the  market  price  but  not 
less  than  the  formula  price. 

At  designated  terminals  the  formula 
price  is  the  1970  county  loan  rate  where 
stored  plus  the  monthly  markup  shown 
in  this  section  plus  4  cents  per  bushel  or 
the  transit  value  whichever  is  higher. 

Outside  of  designated  terminals,  the 
formula  price  is  the  1970  county  loan 
rate  where  stored  plus  the  monthly 
markup  shown  in  this  section  l^lus  the 
transit  value,  If  any. 

Loan  differentials  will  be  applied  in 
determining  the  formula  price  of  other 
qualities. 

MOMTBLT  MAKKtrPS — CSMTS  PXB  BTTBHZL 
Cents 


July  1870 .  as 

August  1970 .  aSVi 

September  1070 _  38 

October  1070 _  20% 

November  1070 _  31 

Deconber  1070 -  32% 

January  1971 -  34 

February  1071 _  35% 

March  1071 _  37 

April  1971 _  38% 

May  1971 - - -  38% 

June  1071 . .  38% 


4.  Section  >  33  entitled  Linseed  OU 
(Raw)  Unrestricted  Use  Sales  is 
amended  by  the  insertion  of  the  follow¬ 
ing  sentence  after  the  first  sentence: 
“For  August  the  price  will  be  $0.11675 
per  pound.” 

5.  Section  43  entitled  Peanuts,  Shelled 
or  Farmers  Stock — Unrestricted  Use  Sales 
is  amended  by  the  insertion  of  a  second 
sales  item  which  reads  as  follows: 


2.  Farmers  stock:  Segregation  1  may 
be  purchased  and  milled  to  produce  U.S. 
No.  1  or  better  grade  shelled  peanuts 
which  may  be  exported.  The  balance  of 
the  kernels  including  any  graded  peanuts 
not  exported  must  be  crushed  domesti¬ 
cally.  Segregation  2  and  3  peanuts  may 
be  purchased  for  domestic  crushing  only. 

6.  Section  46  entitled  Cotton,  Extra 
Long  Staple — Unrestricted  Use  Sales  is 
revised  to  read  as  follows: 

46.  Cotton,  extra  long  staple — Un¬ 
restricted  use  sales.  Competitive  offers 
imder  the  terms  and  conditions  of  An¬ 
nouncement  NO-C-6  (Revision  2) .  Extra 
long  staple  cotton  may  be  acquired  at  the 
highest  price  offered,  but  not  less  than 
the  higher  of  (1)  the  market  price  as  de¬ 
termined  by  CCC,  or  (2)  115  percent  of 
the  current  loan  rate  for  such  cotton 
plus  reasonable  canrlng  charges  for  the 
month  in  which  the  sale  is  made.  Not¬ 
withstanding  the  foregoing,  until  other¬ 
wise  announced  by  CCC,  cotton  will  be 
available  imder  Announcement  NO-C-6 
in  an  amount  not  to  exceed  the  unsold 
shortfall  at  the  market  price,  as  deter¬ 
mined  by  CCC. 

7.  Section  6  entitled  Credit  Eligibility 
List  is  revised  to  read  as  follows: 

6.  Credit  eligibility  Ust.  Commodities 
eligible  for  flnancing  under  the  CCC  Ex¬ 
port  Sales  Program  include  barley,  bul¬ 
gur.  cattle  (beef  and  dairy  breeding), 
corn,  commeal,  cotton  (upland  and  extra 
long  staple),  cottonseed  meal,  cotton¬ 
seed  oil,  dai^  products,  flaxse^,  grain 
sorghum,  lard,  lemons,  linseed  oil.  oats, 
prunes,  raisins,  rice  (milled  and  brown) . 
rye,  soybean  oil,  tallow,  tobacco,  wheat, 
wheat  flour  and  selected  planting  seeds 
for  limited  flnancing  to  meet  q?ecial  pro¬ 
gram  requirements.  These  commodities 
are  subject  to  certain  area  limitations. 
Commo^ties  purchased  from  CCC  may 
be  flnanced  for  export  as  private  stocks 
under  the  OSM-4  Regulations. 

Signed  at  Washington,  D.C.,  on 
August  4,  1970. 

Kenneth  E.  Feicx, 
Executive  Vice  President, 
Commodity  Credit  Corporation, 

[FJt.  Doe.  70-10372:  Filed,  Av^.  7.  1070; 

8:40  am.] 

BYLAWS  OF  CORPORATION 

Correction 

In  F  Jl.  Doc.  70-9852,  appearing  at  page 
12354  in  the  issue  of  Saturday,  August  1, 
1970,  paragraph  7  should  read: 

”7.  The  General  Counsel  of  the  De¬ 
partment  of  Agriculture,  whose  office 
shall  perform  all  legal  work  of  the  Cor¬ 
poration,  and  the  Deputy  General  Coun¬ 
sel  of  the  Department  of  Agriculture 
shall,  as  General  Counsel  and  Deputy 
General  Counsel  of  the  Corporation,  re¬ 
spectively.  attend  meetings  of  the  Board.” 

Forest  Service 
SMOKEY  BEAR  SYMBOL 
Notice  Concerning  Licensing 

The  regulations  issued  by  the  Secretary 
of  Agriculture  pursuant  to  18  UB.C.  711 


governing  the  use  of  Smokey  Bear  sym¬ 
bol,  36  CFR  Part  271,  authorize  the  Chief 
of  the  Forest  Service  to  approve  the 
commercial  manufacture,  reproduction 
or  use  of  “Smokey  Bear.” 

Notice  is  hereby  given  of  the  termina¬ 
tion  of  the  agreement  entered  into  be¬ 
tween  the  Forest  Service  and  Weston 
Kferchandislng  Corp.,  a  New  York  corpo¬ 
ration.  having  its  principal  office  and 
place  of  business  at  4  East  52d  Street. 
New  York,  N.Y.  10022,  under  which  Wes¬ 
ton  Merchandising  Corp.  reviewed  pro¬ 
posals  for  “l^okey  Bear”  commercial 
licmises  received  by  the  Forest  Service 
and  renewals  of  licenses;  Weston  Mer¬ 
chandising  Corp.  evaluated  the  mer¬ 
chandising  potential  of  each  proposal, 
negotiated  the  tentative  terms  of  license 
with  the  person  or  organizaticm  making 
the  proposal,  and  made  recommenda¬ 
tions  to  the  Forest  Service  with  respect 
to  approvals  of  licenses. 

Effective  July  17.  1970,  Harold  Bell, 
doing  business  as  Harold  Bell  Associates, 
with  principal  place  of  business  at  9570 
Wilshire  Boulevard,  Beverly  Hills,  Calif., 
assumed  all  the  responsibilities  which 
Weston  Merchandising  Corp.  had  prior 
thereto  under  the  aforementioned  agree¬ 
ment.  The  approval  and  issuance  od  all 
licenses  and  renewals  remain  the  respon¬ 
sibility  of  the  Forest  Service. 

The  “Notice  Concerning  Licensing” 
the  “Smokey  Bear”  s3rmbol  published  in 
33  FA'.  15264  (Oct.  12,  1968)  is  hereby 
superseded. 

Edward  P.  Glut, 

Chief,  Forest  Service. 

IFJl.  Doc.  70-10874;  FUed.  *Aug.  7.  1970; 

8:40  am.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 
WATCHES  AND  WATCH  MOVEMENTS 

Revised  Rules  for  Allocation  of  Ameri- 
*  can  Samoan  Watch  Quota  for  Cal¬ 
endar  Year  1970  and.  Tentatively, 
1971 

m  the  notice  published  in  the  Federal 
Register  (m  January  16,  1970  (35  FA. 
603) ,  the  Departments  invited  interested 
parties  to  apply  for  an  allocation  of  the 
1970  calendar  year  quota  for  watdbes 
and  watch  movements  assembled  in 
American  Samoa  for  duty-free  entry  into 
the  customs  territory  of  the  United  States 
under  Public  Law  89-805  and  for  a  tenta¬ 
tive  allocation  of  such  quota  for  the 
calendar  year  1971. 

In  the  Judgment  of  the  Departments, 
no  apidication  received  for  the  American 
Samoan  watch  quota  was  adequately 
responsive  to  the  requimnents  of  that 
notice,  in  particular  to  the  requirements 
of  the  teiTitorial  government  as  stated 
in  the  appendix  thereto.  Acoordinghr, 
interested  parties  are  hereby  notifled 
that  no  allocation  of  the  American 
Samoa  watch  quota  has  been  made  and, 
upon  the  effective  date  of  these  revised 
rules,  sudi  parties  are  invited  to  aiH>ly 
on  or  before  September  15,  1970,  for  an 
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allocation  of  the  1970  calendar  year 
American  Samoan  watch  quota  and  for 
a  tentative  allocation  of  such  quota  for 
calendar  year  1971.  It  should  be  noted 
that  the  basis  for  consideration  of  the 
granting  of  corporate  tax  exemption  by 
the  Governor  of  American  Samoa  has 
been  modified  in  the  present  rules  from 
those  contained  in  the  previous  notice 
(section  5  of  the  appendix) . 

Section  1.  Under  Public  Law  89-805 
any  portion  of  the  duty-free  watch  quota 
imused  during  any  given  calendar  year 
may  not  be  carried  over  into  the  follow¬ 
ing  calendar  year.  Because  of  the  time 
required  to  establish  a  watch  assembly 
facility,  acquire  inventory  and  train  per¬ 
sonnel,  the  Departments  are  aware  that 
an  iqiplicant  to  whom  a  1970  quota  is  al¬ 
located  may  not  be  able  to  produce  and 
enter  into  the  customs  territory  of  the 
United  States  on  or  prior  to  December  31, 
1970,  the  1970  American  Samoan  quota 
i^ocated  to  it.  In  order  to  Justify  the  in¬ 
vestment  costs  of  establishing  a  watch 
assembly  op«^ion  which  will  make  a 
substantial  and  lasting  contribution  to 
the  eccmomy  of  American  Samoa,  an  ap- 
Idteant  may  need  some  assurance  of  a 
duty-free  allocation  for  a  longer  period 
of  time  than  calendar  year  1970. 

However,  imder  the  terms  of  the  Act, 
the  Departments  caimot  make  any  final 
allocation  of  the  duty-free  watch  quota 
for  American  Samoa  for  any  calendar 
year  imtil  after  they  have  received  cer¬ 
tain  statistics  from  the  Tariff  Commis¬ 
sion  which  are  normally  made  available 
during  the  first  quarter  of  each  ye»x.  Ac¬ 
cordingly,  the  Departments  have  deter¬ 
mined  that  any  ePPUcant  to  whom  the 
1970  quota  for  American  Samoa  is  al¬ 
located  will  be  allocated  the  duty-free 
wat<^  quota  for  American  Samoa  that 
may  be  allocable  during  1971  under 
Public  Law  89-805,  provided,  of  course, 
that  the  iqpplicant  abides  substantially 
with  all  the  terms  and  conditions  under 
which  said  1970  quota  is  allocated. 

Sxc.  2.  All  applicants  are  advised  that 
the  allocation  of  the  1970  quota  and  ten- 
'  tative  allocation  of  the  1971  quota  will 
be  based  on  the  information  and  repre¬ 
sentations  cMitained  in  answers  to  Form 
BDSAF-764  which  has*  been  prepared 
Jointly  by  the  Departments  of  Commerce 
and  the  Interior.  This  form  may  be  ob¬ 
tained  from: 

Business  and  Defense  Services  Administra¬ 
tion,  UJ3.  De{>artment  of  Commerce,  Wash¬ 
ington,  DX!.  a0230.  Attention:  Scientific 
and  Business  Equijmient  Division. 

All  ai^Plications  for  the  American  Samoa 
quota  must  be  filed  with  the  Depart¬ 
ments  at  the  above  address  on  or  before 
September  15,  1970.  In  evaluating  appli¬ 
cations  for  the  American  Samoa  quota 
the  Departments  will  give  weight  to  the 
degree  of  watch  movement  assembly  op¬ 
erations  which  the  firm  proposes  to 
undertake  as  stated  in  its  application. 
Failure  on  the  part  of  any  firm  to  which 
the  1970  and  1971  quota  for  American 
Samoa  is  allocated  to  abide  substantially 
and  in  a  timely  fashion  with  representa¬ 
tions  made  in  Form  BD6AF-764  may  re¬ 
sult  in  cancdlatkpn  of  its  quota  alloca¬ 


tions  and  their  reallocation  to  another 
firm  or  firms. 

Sec.  3.  Ihe  recipient  of  the  American 
Samoa  quota  allocation  for  calendar 
years  1970  and  1971  will  be  required  to 
comply  with  all  requirements  of  the  UJS. 
Bureau  of  Customs  concerning  watch 
movement  ass^bly  operations  which 
must  be  performed  in  American  Samoa 
in  order  to  qualify  watch  movements  for 
duty-free  entry  into  the  customs  terri¬ 
tory  of  the  United  States  under  General 
Headnote  3(a),  TB.UJ5.  Furthermore, 
the  quota  recipient  will  be  required  to 
c(xnply  with  the  general  requirements 
of  the  territorial  government  regarding 
the  establishment  and  conduct  of  a 
watch  movement  assembly  business  in 
American  Samoa. 

(Note:  The  appendix  to  these  rules,  fur¬ 
nished  by  the  teirltorlal  government,  sets 
forth ‘general  requirements  of  the  American 
Samoan  Oovomment  regarding  the  estab¬ 
lishment  and  conduct  of  a  watch  movement 
assembly  business  In  that  territory.) 

While  it  is  the  present  intention  of  the 
Departments  to  allocate  the  entire  Amer¬ 
ican  Samoan  quota  to  one  firm,  the  De¬ 
partments  reserve  the  right  to  allocate 
the  quota  to  more  than  one  firm  in  the 
event  the  best  interests  of  the  territory 
would  be  served  thereby. 

Sec.  4.  Every  firm  to  which  a  quota 
is  granted  is  required  to  file  a  report  on 
April  15,  July  15,  and  on  October '15,  of 
each  year  covering  the  periods  January  1 
to  March  31,  April  1  to  June  30,  and 
July  1  to  September  30,  respectively  via 
registered  mail  on  Form  BD6AF-844, 
exiles  of  which  will  be  forwarded  to  the 
firm  at  its  territorial  address  of  record 
at  least  15  days  prior  to  the  required  re- 
pmi^ing  date.  Copies  of  this  form  may 
also  be  obtained  from  the  Scientific  and 
Business  Equipment  Division,  Business 
and  Defense  Services  Administration, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230.  Form  BD6AF-844 
will  provide  the  Departments  with  infor¬ 
mation  regarding  the  firm’s  watch  move¬ 
ment  assembly  (^Deration  in  the  insular 
possession.  Such  information  may  in¬ 
clude  the  status  of  beginning  and  ending 
finished  watch  movement  and  component 
parts  inventories,  scheduled  delivery 
dates  and  number  of  watch  movement 
parts  and  components  ordered,  number 
of  watch  movements  assembled,  number 
of  watch  movements  entered  into  the 
customs  territory  of  the  United  States, 
and  a  list  of  confirmed  orders  for  ship¬ 
ment  of  finished  watch  movements  into 
the  customs  territory  of  the  United 
States  prior  to  December  31,  1971.  Each 
firm  to  which  a  quota  is  granted  will  also 
report  on  Form  BDSAF-844  any  change 
in  ownership  and  control  of  the  firm 
which  has  occurred  subsequent  to  the 
filing  of  an  application  for  a  watch 
quota  on  Form  BDSAF-764  (see  section 
5,  below) . 

Sec.  5.  The  rules  restricting  transfers 
of  duty-free  quotas  issued  on  January  29, 
1968,  and  published  in  the  Fedekal  Regis¬ 
ter  on  January  31,  1968  (33  FH.  2399), 
are  hereby  incorporated  by  reference  as 
iqndicaUe  to  transfers  of  quotas  issued 


during  calendar  years  1970  and  1971,  ex¬ 
cept  that  detailed  reporting  of  owner¬ 
ship  and  control  will  be  reported  on  an 
annual  basis  on  Form  BD6AF-764  at  the 
time  the  firm  appUes  for  a  duty-free 
watch  quota.  Subsequent  change  in 
ownership  and  control  will  be  reported 
on  April  15,  July  15,  and  Octol^r  15, 
1971,  on  Form  BDSAF-844,  required  in 
section  4  above.  Form  BDSAF-779,  pre¬ 
viously  used  to  report  ownership  and  con¬ 
trol  information  concerning  quota  hold¬ 
ing  firms,  has  been  discontinued. 

In  view  of  the  limited  time  available 
for  allocating  the  Amaican  Samoan 
watch  quota  for  1970  and  since  this  re¬ 
vision  is  a  liberalization  of  the  territorial 
requirements  previously  published,  these 
revised  rules  are  effective  upon  their 
publication  in  the  Federal  Register. 

Any  interested  party  has  the  right  to 
petition  for  the  amendment  or  repeal  of 
the  foregoing  rules  and  may  seek  relief 
from  the  implication  of  any  of  their  pro¬ 
visions  upon  a  showing  of  good  cause 
under  the  procedures  rdating  to  reviews 
by  the  Secretaries  of  Commerce  and  the 
Interior  which  were  published  in  the 
Federal  Register  on  November  17,  1967 
(32  F.R.  15818). 

Dated:  August  6, 1970. 

Walter  A.  Hamilton. 

Deputy  AssUtant  Secretary, 

Department  of  Commerce. 

Harrison  Loesch, 
Assistant  Secretary  for  Public 
Land  Management,  Depart¬ 
ment  of  the  Interior. 

Appendix 

REQCISEMENTS  FOE  ESTABLISHMENT  AND  CON¬ 
DUCT  or  A  WATCH  ASSEMBLY  BUSINESS  IN 
AMERICAN  SAMOA 

The  foregoing  notice  provides  for  the  allo¬ 
cation  of  the  1070  calendar  year  quota  for 
watches  and  watch  movements  assembled 
in  American  Samoa  for  duty-free  entry  in  the 
customs  territory  of  the  United  States.  That 
allocation  wUl  necessitate  the  establishment 
of  a  watch  assembly  operation  in  American 
Samoa.  The  recipient  of  the  American  Samoa 
quota  allocation  will  be  required  to  comply 
with  the  general  requirements  of  the  terri¬ 
torial  government  regarding  the  establish¬ 
ment  and  conduct  of  a  watch  movement 
assembly  business  in  American  Samoa.  The 
Government  of  American  Samoa  desires  to 
bring  to  the  attention  of  prospective  appli¬ 
cants  the  following  significant  general  re¬ 
quirements  and  pertinent  information: 

1.  The  successful  applicant  will  be  required 
to  establish  an  American  Samoa  corporation 
for  the  conducting  of  its  business. 

2.  The  successful  applicant  will  be  re¬ 
quired  to  submit  such  reasonable  evidence 
as  the  Governor  may  require  of  its  capability 
to  perform  in  accordance  with  the  terms  of 
any  agreement  entered  into  with  the  territo¬ 
rial  government,  which  evidence  shall  include 
evidence  of  financial  responsibility. 

3.  The  Government  of  American  Samoa 
will  grant,  if  on  Government  land,  or  ap¬ 
prove,  if  on  private  land,  a  30-year  lease 
under  which  to  construct  a  plant  and  hous¬ 
ing  for  supervisory  staff,  the  company  to  fund 
such  construction,  including  extension  of 
utilities. 

4.  The  Government  of  American  Samoa 
will  provide,  to  the  best  of  its  ability,  tempo¬ 
rary  quarters,  as  is,  for  aaaembly  work  until 
the  successful  applicant’s  plant  is  conqileted ; 
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Provided,  That  such  completion  date  and 
occupancy  shall  be  no  more  than  18  months 
from  the  date  of  the  lease  referred  to  in 
paragraph  3  hereof. 

5.  The  Governor  will  consider  granting  to 
an  applicant  corporate  tax  ex«nption  under 
the  terms  of  the  Amerlccm  Samoa  Tax  Incen¬ 
tive  Act.  Depending  upon  representations 
made  by  the  apfdicant  concerning  planned 
watch  movement  assembly  operations  in  the 
territory  as  well  as  demonstrated  need  for 
tax  exemption,  such  tax  exemption  may  be 
the  maximum  exraaptlon  available  under  the 
Tax  Incentive  Act  and  will  not  be  less  than 
100  percent  exemption  for  the  first  4  fiscal 
years  of  operation;  76  percent  exemption  for 
the  fifth  fiscal  year;  and  50  percent  exemp¬ 
tion  for  the  sixth  fiscal  year.  Thereafter  the 
operation  would  be  fully  subject  to  taxation. 
No  carry  forward  of  investment  credit  from 
tax  exempt  years  will  be  allowed. 

6.  Evidence  of  the  agreement  reached  by 
the  applicant  with  the  Government  of  Amer¬ 
ican  Samoa  with  respect  to  tax  exemption, 
together  with  the  specific  proposal  which  is 
the  basis  for  that  agreement  shall  be  attached 
to  and  be  a  part  oi  the  application  (Form 
BDSAF-764)  required  to  be  submitted  to  the 
Depcutments  of  Commerce  and  the  Interior. 

7.  The  iH'incipal  taxes  levied  by  the  Gov¬ 
ernment  of  American  Samoa  are  a  territorial 
income  tax  based  on  UB.  income  tax  rates 
and  a  limited  excise  tax  on  cars  and  house¬ 
hold  equipment.  There  are  no  real  estate,  per¬ 
sonal  property,  inheritance,  sales,  estate,  or 
use  taxes. 

8.  Covered  industries  in  American  Samoa 
conduct  their  <^rations  under  wage  orders 
of  the  UB.  Department  of  Labor.  The  cur¬ 
rent  hourly  average  minimum  wage  for  mis¬ 
cellaneous  industry  is  $1.05  per  hour  imtil 
July  1,  1971,  and  will  be  reviewed  by  the 
Department  of  Labor  every  2  years. 

9.  The  Government  of  American  Samoa 
will  not  imdertake  in  any  manner  to  in¬ 
demnify  the  successful  applicant  in  whole 
or  in  part  against  possible  losses  should  the 
venture  prove  unsuccessful. 

(FJt.  Doc.  70-10426;  Filed,  Aug.  7,  1970; 

8:50  a.m.] 


WATCHES  AND  WATCH  MOVEMENTS 

Proposed  Formula  for  Allocation  of 
Quotas  for  Calendar  Year  1971 
Among  Producers  Located  in  Virgin 
Islands  and  Guam 

Pursuant  to  the  authority  granted  the 
Secretaries  by  Public  Law  89-805  the 
Departments  of  Commerce  and  the  In¬ 
terior  are  considering  rules  which  will 
govern  the  allocation  of  duty-free  quotas 
of  watches  and  watch  movements  among 
produceis  in  the  Virgin  Islands  and 
Ouam  for  calendar  year  1971. 

The  Departments  will  issue  these  pro¬ 
posed  rules  not  less  than  45  days  subse¬ 
quent  to  the  filing  of  this  notice  with  the 
Federal  Register.  Interested  parties  may 
participate  in  the  proposed  nile  making 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire  re¬ 
garding  the  proposed  rules  set  out  below. 
All  communications  should  be  submitted 
within  30  days  frmn  the  filing  date  of 
this  notice  in  the  Federal  Register,  and 
addressed  to  the: 

BuslneoB  and  Defense  Services  Administra¬ 
tion,  UB.  Department  ot  Commerce,  Wash¬ 
ington.  D.C.  20230,  Attention;  Scientific 
and  Business  Equipment  Division. 


Such  communications  shall  be  submitted 
in  an  original  and  three  copies  and  must 
include  the  following  information; 

(a)  The  name,  address,  and  telephone 
number  of  the  party  submitting  the 
brief. 

(b)  The  name,  address,  telephone 
number  and  official  position  of  the  per¬ 
son  submitting  the  brief  on  behalf  of  the 
party  referred  to  in  subparagraph  (a). 

Section  1.  Upon  effective  date  of  these 
rules,  or  as  soon  thereafter  as  practi¬ 
cable,  each  watch  producer  located  in 
the  Virgin  Islands  and  Guam  which  re¬ 
ceived  a  duty-free  watch  quota  allocation 
for  calendar  year  1970,  will  receive  an 
initial  quota  allocation  for  calendar  year 
1971  equal  to  50  percent  of  the  niunber 
of  watch  units  assembled  by  such  firm 
in  the  particular  territory  and  entered 
duty-free  into  the  customs  territory  of 
the  United  States  during  the  first  10 
months  of  calendar  year  1970,  or  5,000 
imits,  whichever  is  greater. 

Sec.  2.  Each  firm  to  which  an  initial 
quota  has  been  allocated  pursusmt  to 
section  1  hereof  must,  on  or  before 
April  1, 1971,  have  assembled  and  entered 
duty-free  into  the  customs  territory  of 
the  United  States  at  least  30  percent  of 
its  initial  quota  allocation.  Any  firm  fail¬ 
ing  to  enter  duty-free  into  the  customs 
territory  of  the  United  States  on  or 
before  April  1,  1971,  a  number  of  watch 
units  assembled  by  it  in  a  particular 
territory  equal  to,  or  greater  than,  30 
percent  of  the  number  of  units  initially 
allocated  to  such  firm  for  duty-free  entry 
from  that  territory  will,  upon  receipt  of 
a  show  cause  order  from  the  Depart¬ 
ments,  be  given  an  opportunity,  within 
30  days  from  such  receipt,  to  show  cause 
why  ^e  duty-free  quota  which  it  would 
otherwise  be  entitl^  to  receive  should 
not  be  canceled  or  reduced  by  the  De¬ 
partments.  Such  a  show  cause  order  may 
also  be  issued  whenever  there  is  reason 
to  believe  that  shipments  through 
December  31,  1971,  by  any  firm  imder 
the  quota  allocated  to  it  fm:  calendar  year 
1971  will  be  less  than  90  percent  of  the 
number  of  units  allocated  to  it.  Upon 
failure  of  any  such  firm  to  show  good 
cause,  deemed  satisfactory  by  the  De¬ 
partments,  why  the  remaining,  unused 
portion  of  the  quota  to  which  it  would 
otherwise  be  entitled  should  not  be  can¬ 
celed  or  reduced,  said  remaining,  imused 
portion  of  its  quota  shall  be  either  can¬ 
celed  or  reduced,  whichever  is  appropri¬ 
ate  under  the  show  cause  order.  In  the 
event  of  a  quota  cancellation  or  reduc- 
ti(m  imder  this  section,  the  Departments 
will  promptly  reallocate  the  quota  in¬ 
volved,  in  a  manner  best  suited  to  con¬ 
tribute  to  the  econcuny  of  the  territories, 
among  the  r^aining  firms:  Provided, 
however,  Ihat  if  in  the  Judgment  of  the 
Departments  it  Is  appropriate,  competi¬ 
tive  bids  from  new  firms  may,  in  11^  of 
such  reallocation,  be  Invited  for  any  part 
or  all  of  any  unused  portions  of  quotas 
remaining  unallocated  as  a  result  of  can¬ 
cellation  or  reduction  hereunder.  Every 
firm  to  which  a  quota  is  granted  is  re¬ 
quired  to  file  a  report  on  April  15,  July  IS 
and  on  October  15,  of  each  year  covering 


the  periods  January  1  to  March  31, 
April  1  to  June  30  and  July  1  to  Sep¬ 
tember  30  respectively  via  registered  mail 
on  Form  BDSAF-844,  copies  of  which 
will  be  forwarded  to  each  firm  at  its 
territorial  address  of  record  at  least  15 
da3^  prior  to  the  required  reporting  date. 
Copies  of  this  form  may  also  be  obtained 
from  the  Scientific  and  Business  Equip¬ 
ment  Division,  Business  and  Defense 
Services  Administration,  UB.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230.  Form  BDSAF-844  wUl  provide  the 
Departments  with  information  regard¬ 
ing  the  firm’s  watch  movement  assembly 
operation  in  the  insular  possessions.  Such 
information  may  include  the  status  of 
beginning  and  ending  finished  watch 
movement  and  component  parts  inven¬ 
tories,  scheduled  delivery  dates  and  num¬ 
ber  of  watch  movement  parts  and  com¬ 
ponents  ordered,  number  of  watch  move¬ 
ments  assembled,  number  of  watch  move¬ 
ments  entered  into  the  customs  territory 
of  the  United  States,  and  a  list  of  con¬ 
firmed  orders  for  shipment  of  finished 
watch  movements  into  the  customs  ter¬ 
ritory  of  the  United  States  prior  to 
December  31,  1971.  Each  firm  to  which 
a  quota  is  granted  will  also  report  on 
Form  BDSAF-844  any  change  in  owner¬ 
ship  and  control  of  the  firm  which  has 
occurred  subsequent  to  the  filing  of  an 
application  for  a  watch  quota  on  Form 
BDSAF-764  (see  section  8,  below) . 

Sec.  3.  (Virgin  Islands  only)  The  an¬ 
nual  quotas  for  calendar  year  1971  for 
the  Virgin  Islands  will  be  allocated  as 
soon  as  practicable  after  April  1,  1971, 
on  the  basis  of  (1)  the  number  of  units 
assembled  by  each  firm  in  the  territory 
and  entered  by  it  duty-free  into  the  cus¬ 
toms  territory  of  the  United  States  dur¬ 
ing  calendar  year  1970,  (2)  the  total 
dollar  amount  of  wages  subject  to  FICA 
taxes  paid  by  such  firm  in  the  territory 
during  calendar  year  1970  to  persons 
whose  pay  was  attributable  to  its  Head- 
note  3(a)  watch  assembly  operation,  and 
(3)  the  total  combined  net  dollar  amount 
of  income  taxes,  gross  receipts  taxes, 
trade  and  excise  taxes,  and  custmns  duties 
(on  imports  into  the  territory  of  watch 
parts  and  watch  components,  attributable 
to  its  Headnote  3(a)  watch  assembly  op¬ 
eration)  applicable  to  its  calendar  year 
1970  Hesklnote  3(a)  watch  assembly  op- 
peration,  irrespective  of  .whether  such 
taxes  are  partially  or  fully  exempt  by  the 
territorial  government.  In  making  allo¬ 
cations  imder  this  formula,  an  equal 
weight  of  40  percent  will  be  assigned  to 
production  and  shipmoit  history  and  to 
wages  subject  to  FICA  taxes,  and  a  weight 
of  20  percent  will  be  assigned  to  the  com¬ 
bined  net  dollar  amount  of  the  four 
above  stated  taxes  applicable  to  calendar 
year  1970  Headnote  3(a)  watch  assembly 
operations.  The  addition  to  the  allocation 
formula  for  calendar  year  1971  of  20 
percent  for  the  specified  taxes  is  expected 
to  distribute  the  available  quota  among 
watch  assembly  firms  on  a  basis  which 
more  adequately  reflects  their  respective 
contiibutirns  to  the  economic  develop¬ 
ment  of  the  tarltory. 
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Sec.  4.  (Virgin  Islands  only)  In  the 
determination  of  watch  quota  allocations 
for  calendar  year  1971,  the  Departm«its 
propose  to  take  into  account  and  make 
appr(^riate  adjustments  for  any  new 
entrant  or  entrants  to  whom  a  watch 
quota  allocation  was  made  during  cal¬ 
endar  year  1970  pursuant  to  section  4 
of  the  Rules  for  Allocation  of  Watch 
Quotas  For  Calendar  Year  1970  (35  FR. 
603-605,  Jan.  16,  1970),  and  who  would 
not  have  a  full  year’s  operation  as  a  basis 
for  computation  of  a  quota  for  calendar 
year  1971. 

Sec.  5.  (Guam  only)  The  annual 
quotas  for  calendar  year  1971  for  Guam 
will  be  allocated  as  soon  as  practicable 
after  April  1,  1971,  on  the  basis  of  the 
munber  of  imits  assembled  by  each  firm 
in  the  territory  and  entered  by  it  duty¬ 
free  into  the  customs  territory  of  the 
United  States  during  calendar  year  1970, 
and  the  total  dollar  amount  of  wages 
subject  to  PICA  taxes  paid  by  such 
firm  in  the  territory  during  calendar  year 
1970  to  persons  whose  pay  was  attributa¬ 
ble  to  its  Headnote  3.(a)  watch  assembly 
operation.  In  making  allocations  imder 
this  formula,  equal  weight  will  be  as¬ 
signed  to  production  and  shipment  his¬ 
tory  and  to  wages  subject  to  FICA  taxes. 

Sec.  6.  For  purposes  of  allocating 
watch  quotas  for  calendar  year  1971 
imder  sections  3,  4,  and  5  above,  any 
watches  or  watch  movements  shipped 
from  the  Virgin  Islands  or  Guam  during 
calendar  year  1970  for  duty-free  entry 
into  the  customs  territory  of  the  United 
States  against  a  firm’s  1970  watch  quota, 
and  which  were  lost  prior  to  admission 
into  the  customs  territory  of  the  United 
States,  shall  nevertheless  be  considered 
as  having  been  entered  into  the  custtHns 
territory  for  purposes  of  quota  fulfill¬ 
ment:  Provided,  That  the  Departments 
have  been  satisfied  that  shipment  was  in 
fact  made  but  lost  prior  to  admission 
into  the  customs  territory. 

Sec.  7.  Application  forms  will  be 
mailed  to  recipients  of  initial  quota  al¬ 
locations  as  soon  as  practicable  and  must 
be  filed  with  the  Departments  on  or  be¬ 
fore  January  31,  1971.  All  data  required 
must  be  supplied  as  a  condition  for  an¬ 
nual  allocations  and  are  subject  to  veri¬ 
fication  by  the  Departments.  In  order 
to  accomplish  this  verification  it  will  be 
necessary  for  representatives  of  the  De¬ 
partments  to  meet  with  appropriate 
officials  of  quota  recipients  in  the  insular 
possessicms  in  order  to  have  access  to 
company  records.  Representatives  of  the 
Departments  plan  to  perform  this  verifi¬ 
cation  beginning  on  or  about  Febru¬ 
ary  15,  1971,  in  Guam  and  beginning 
on  or  about  March  1,  1971,  in  the  Vir¬ 
gin  Islands,  and  will  cmitact  each  firm 
locally  regarding  the  verification  of  its 
data. 

Sec.  8.  The  rules  restricting  transfers 
of  duty-free  quotas  issued  on  January 
29,  1968,  and  published  in  the  Federal 
Register  on  January  31,  1968  (33  FR. 
2399) ,  are  hereby  incorporated  by  refer¬ 
ence  as  applicable  to  transfers  of  quotas 
issued  during  calendar  year  1971  except 
that  detailed  reporting  of  ownership  and 
control  will  be  reported  on  an  annual 
basis  on  Form  BDSAF-764  at  the  time 


the  firm  applies  for  an  annual  duty-free 
watch  quota  for  calendar  year  1971.  Sub¬ 
sequent  change  in  ownership  and  control 
will  be  reported  on  April  15,  July  15,  and 
October  15,  1971,  on  Form  BDSAF-844, 
required  in  section  2  above. 

Any  interested  party  has  the  right  to 
petition  for  the  amendment  or  repeal  of 
the  foregoing  rules  and  may  seek  relief 
from  the  application  of  any  of  their  pro¬ 
visions  upon  a  showing  of  good  cause  im¬ 
der  the  procedures  relating  to  reviews  by 
the  Secretaries  of  Commerce  and  the  In¬ 
terior  which  were  published  in  the  Fed¬ 
eral  Register  on  November  17,  1967  (32 
FR.  15818). 

Dated:  August  6,  1970. 

Walter  A.  Hamilton, 
Deputy  Assistant  Secretary, 
Department  of  Commerce. 

Harrison  Loesch, 
Assistant  Secretary  for  Public 
Land  Management,  Depart¬ 
ment  of  the  Interior. 

ir.R.  Doc.  70-10427;  PUed,  Aug.  7,  1970; 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[DESI  5378] 

CERTAIN  ANORECTIC  DRUGS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
Naticmal  Academy  of  Sci^ces-National 
Research  Council,  Drug  Elfficacy  Study 
Group,  on  the  following  anorectic  drugs: 

1.  Bii^etamine  ’7^’  Capsules,  Bi- 
phetamine  ‘12  V2’  Capsules,  and  Bipheta- 
mine  ‘20’  Capsules,  reflectively,  contain¬ 
ing  3.75  milligrams,  6.25  milligrams,  and 
10  milligrams  each  of  dextroampheta¬ 
mine  and  amphetanUne  per  capsme,  all 
as  cation  exchange  resin  complexes  of 
sulfonated  polystyrene;  Strasenburgh 
Laboratories  Division  of  Wallace  and 
’Tieman  Inc.,  Post  Office  Box  1710, 
Rochester,  N.Y.  14603  (NDA  10-093). 

2.  Biphetamine-T  ‘12 Vi’  Capsules  and 
Biphetamine-T  *20’  C^apsules,  respec¬ 
tively,  containing  6.25  milligrams  each  of 
dextroamphetamine  and  ami^etamine, 
and  40  milligrams  methaqualone  per 
cfssule,  and  10  milligrams  each  of  dex- 
troomphetunlne  and  amphetamine  and 
40  milligrams  methaqualone  per  capsule, 
all  as  cation  exchange  resin  complexes 
of  sulfonated  polystyrene;  Strasenburgh 
Laboratories  Divisitm  of  Wallace  and 
Tieman  Inc.  (NDA  11-538). 

3.  lonamin  ‘15’  Capsules  and  lonamin 
‘30’  Capsules,  respectively,  containing 
15  milligrams  phentermine  and  30  mil¬ 
ligrams  phentermine  per  capsule,  both 
as  cation  exchange  resin  complexes  of 
sulfonated  polyst3nrene;  Strasmburgh 
Laboratories  Divisicm  of  Wallace  and 
’Tieman  Inc.  (NDA  11-613). 


4.  Du-Oria  Tablets  containing  10  mil¬ 
ligrams  methamphetamine  hydrochlo¬ 
ride,  and  0.25  milligram  reserpine  per 
sustained  release  tablet;  B.  F.  Ascher 
and  Co.,  Inc.,  5100  East  59th  Street, 
Kansas  City,  Mo.  64130.  (NDA  9-946). 

5.  Obetrol-10  and  Obetrol-20  Tablets, 
respectively,  containing  2.5  milligrams 
ea(^  or  5  milligrams  each  of  metham¬ 
phetamine  saccharate,  methampheta¬ 
mine  hydrochloride,  amphetamine  sul¬ 
fate,  dextroamphetamine  sulfate  per 
tablet;  Obetrol  Pharmaceuticals,  Divi¬ 
sion  of  Rexar  Pharmacal  Corp.,  382 
Schenck  Avenue,  Brooklyn,  N.Y.  11207. 
(NDA  11-522). 

6.  Prelu-Vite  Capsules  containing  25 
milligrams  phenmetrazine  hydrochlo¬ 
ride,  2,000  U8P  units  vitamin  A,  200  USP 
units  vitamin  D,  2  milligrams  thiamine 
mononitrate,  2  milligrams  ribofiavin,  20 
millieu'ams  niacinamide,  3  milligrams 
calcium  pantothenate,  1  milligram  pyri- 
doxine  hydrochloride,  0.5  microgram 
cobalamin  concentrate,  37.5  milligrams 
ascorbic  acid,  5  milligrams  iron,  140  mil¬ 
ligrams  calcium.  108  milligrams  irfios- 
phorus,  0.1  milligram  iodine  and  1  milli¬ 
gram  copper  per  capsule;  Geigy  Chem¬ 
ical  Corp.,  Ardsley,  N.Y.  10502  (NDA 
12-371). 

7.  Methedrine  Tablets  containing  5 
milligrams  methamphetamine  hydro¬ 
chloride  per  tablet;  Burroughs  Wellcome 
&  Co.  (U.S.A.),  Inc.,  1  Scarsdale  Road. 
’Tuckahoe,  N.Y.  10707  (NDA  5504) . 

8.  Amphedroxyn  Hydrochloride  Tab¬ 
lets  containing  5  milligrams  metham¬ 
phetamine  hydrochloride  per  taUet;  Eli 
Lilly  and  Co.,  Post  Office  Box  618,  In- 
diansqxilis,  Ind.  46206  (NDA  6390). 

9.  Delfeta-sed  Steds^tabs  containing  30 
milligrams  dl-methamphetamine  hydro¬ 
chloride  and  120  milligrams  amobarbital 
per  sustained-release  tablet;  Eastern 
Research  Laboratories  Inc.,  302  South 
Central  Avenue,  Baltimore,  Md.  21202 
(NDA  12-415). 

10.  Delfetamine  Stedytabs  containing 
30  milligrams  dl-methamphetamine  hy¬ 
drochloride  per  sustained-release  tablet; 
Eastern  Research  Laboratories  Inc. 
(NDA  12-416). 

11.  Desoxyn  Tablets  containing  2.5 
milligrams  or  5  milligrams  methamphet¬ 
amine  hydrochloride  per  tablet,  Desoxyn 
Gradumet  Tablets  containing  5, 10,  or  15 
milligrams  methamphetamine  hydro¬ 
chloride  per  tablet,  and  Desoxyn  Elixir 
containing  20  milligrams  methampheta¬ 
mine  hydrochloride  per  30  milliliters; 
Abbott  Laboratories,  14th  and  Sheridan 
Road,  North  Chicago,  Ill.  60064  (NDA 
5378). 

12.  Drinalfa  Tablets  containing  5  mil¬ 
ligrams  methamphetamine  hydrochlo¬ 
ride  per  tablet;  E.  R.  Squibb  and  Sons, 
Inc.,  Georges  Road,  New  Brunswick, 
N.J.  08903  (NDA  5756). 

13.  Bamadex  Tablets  containing  5 
milligrams  dextroamphetamine  sulfate 
and  400  milligrams  meprobamate  per 
tablet;  Lederle  Laboratories  Division, 
American  Cyanamld  Co.,  Post  Offiiie  Box 
500,  Pearl  River,  N.Y.  10965  (NDA 

llr280). 

14.  Bamadex  Sequels  containing  15 
milligrams  dextroamphetamine  sulfate 
and  300  milligrams  meprobamate  per 
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sustained  release  capsule;  Lederle  Lab¬ 
oratories  Division.  American  Cyanamid 
Co.  (NDA  12-570) , 

15.  Tenuate  Dospan  Tablets  contain¬ 
ing  75  milligrams  diethylpropion  hydro¬ 
chloride  per  continuous  release  t^let; 
The  William  8.  Merrell  Co.,  Division  of 
Richardson-Merrell  Inc.,  110  East  Amity 
Road,  Cincinnati,  Ohio  45215  (NDA  12- 
546). 

16.  Appetrol  Tablets  containing  5  mil¬ 
ligrams  dextroamphetamine  sulfate  and 
400  milligrams  meprobamate  per  tablet; 
Wallace  Pharmaceuticals,  Division  of 
Carter-Wallace,  Inc.,  Half  Acre  Road. 
Cranbury,  N.J.  J8512  (NDA  12-127). 

17.  Api^rol-SJl.  Capsules  containing 
15  milligrams  dextroamphetamine  sul¬ 
fate  and  300  milligrams  m^robamate 
per  sustained  release  capsules;  Wallace 
Pharmaceuticals  (NDA  12-624). 

18.  Eskatrol  Spansule  containing  15 
milligrams  dextroamphetamine  sulfate 
and  7.5  milligrams  prochlorperazine  (as 
the  maleate)  per  sustained  release  cap¬ 
sule;  Smith  Kline  and  French  Labora¬ 
tories,  1500  Spring  Garden  Street,  Phil¬ 
adelphia, -Pa.  19101  (NDA  12-042). 

19.  Racemic  Desoxyephedrine  Hydro¬ 
chloride  Tablets  containing  5  milligrams 
dl-methamphetamine  hydrochloride  per 
tablet;  High  Chemical  Co.,  1760  North 
Howard  Street,  Philadelphia,  Pa.  19122 
(NDA  5-969) . 

20.  MiUer-Diine  Tablets  containing  10 
milligrams  dl-methamphetamine  hydro¬ 
chloride  per  tablet;  Smith,  Miller  and 
Patch,  Inc.,  401  Joyce  Kilmer  Avenue. 
New  Brunswick,  N.J.  08902  (NDA  6-003) . 

21.  Dexserpine  “5”  Tablets  containing 
5  milligrams  dextroamphetamine  sulfate 
and  0.1  milligram  reserpine  per  tablet; 
Nysco  Laboratories,  Inc.,  34-24  Vernon 
Boulevard,  Long  Island  City,  N.Y.  11106 
(NDA  10-207). 

22.  Norodin  Tablets  containing  5  milli¬ 
grams  methamphetamine  hydrochloride 
per  tablet;  Endo  Laboratories,  1000 
Steward  Avenue,  Garden  City,  Long 
Island.  N.Y.  11533  (NDA  5-632). 

23.  D-O-E  Tablets  containing  5  milli¬ 
grams  methamphetamine  hydrochloride 
per  tablet;  Tilden-Yates  Laboratories, 
Inc.,  295  Lafayette  Street,  New  York,  N.Y. 
10012  (NDA  5-603). 

A.  Effectiveness  classification.  1.  Tbe 
Food  and  Drug  Administration  has  con¬ 
sidered  the  reports  of  the  Academy,  as 
well  as  other  evidence,  and  concludes 
that  there  is  a  lack  of  substantial  evi¬ 
dence  of  effectiveness  of  the  metiiam- 
phetamine-containing  preparations  for: 
use  as  an  adjunct  in  some  cases  in  which 
nervousness,  tension,  and  irritability  are 
combined  with  feelings  of  d^ression, 
anxiety,  and  lassitude;  use  in  the  man¬ 
agement  of  alcoholism  (acute  and 
chronic) ;  enuresis;  nausea  and  vomiting 
of  pregnancy;  use  as  a  mild  analeptic  in 
barbitiuate  overdosage;  restoration  of 
optimism  and  mental  alertness  in  the 
case  (ff  depressive  state  of  mind;  anrt 
temporary  or  emergency  use  as  a  cerebral 
stimulant  to  decrease  fatigue  and  in¬ 
crease  the  urge  to  work. 

2.  All  the  above-listed  drugs  are  re¬ 
garded  as  possibly  effective  for  their 
claimed  anorectic  effects;  tor  their  claims 
for  iMxdonged.  continuous,  or  sustained 


release;  and  for  all  other  labeled  indi¬ 
cations  not  listed  in  paragraph  Al. 

B.  Marketing  status,  l.a.  Within  60 
days  frmn  the  date  of  publication  of 
this  announcement  in  the  Federal 
Register,  the  labeling  of  methampheta- 
mine-c<xitaining  drugs  should  be  revised 
as  needed  to  delete  those  indications  de¬ 
scribed  in  paragraph  Al  for  which  sub¬ 
stantial  evidence  of  effectiveness  is 
lacking. 

b.  The  holder  of  any  previously  ap¬ 
proved  new-drug  ac4)Ucation  for  such 
drug  is  requested  to  sulunlt  a  supplement 
within  60  days  after  publication  hereof 
to  provide  for  such  revised  labeling.  The 
supplemmt  should  be  submitted  imder 
the  provisions  of  9  130.9  (d)  and  (e)  of 
the  new-drug  regulations  (21  CFR  130.9 
(d)  and  (e)),  which  permit  certain 
changes  to  be  put  into  effect  at  the  earli¬ 
est  ix)sslble  time.  Failure  to  put  such 
labeling  into  use  may  result  in  a  pro¬ 
posal  to  withdraw  approval  of  the  new- 
drug  a]H>llcation. 

2. a.  Holders  of  i»«viously  approved 
new-drug  implications  for  the  drugs 
listed  above  and  persons  marketing  any 
of  these  drugs  without  approval  will  be 
allowed  6  months  fr(»n  the  date  of  pub¬ 
lication  of  this  announcement  in  the 
Federal  Register  to  obtain  and  to  submit 
in  a  supplemental  or  original  new-drug 
application  data  to  provide  substantial 
evidence  of  effectiveness  for  those  indi¬ 
cations  for  which  these  drugs  have  been 
classified  as  possibly  effective. 

b.  For  preparations  claiming  sus¬ 
tained-action.  timed-release,  or  other  de¬ 
layed  or  prolonged  effect,  such  data 
should  be  adequate  to  assure  the  bio¬ 
logic  availability  of  the  drug  in  the  for¬ 
mulation  which  Is  marketed  and  should 
show  that  the  drug  is  available  at  a  rate 
of  release  which  will  be  safe  and  effective 
and  that  it  has  the  prolonged  effect 
claimed. 

3.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  deter¬ 
mine  whether  there  is  substantial  evi¬ 
dence  of  the  effectiv^ess  for  such  uses. 
After  the  evaluation,  the  conclusions 
concerning  the  drug  will  be  published  in 
the  Federal  Register.  If  no  studies  have 
been  undertaken  or  if  the  studies  do  not 
provide  substantial  evidence  of  effective¬ 
ness,  procedures  will  be  initiated  to  with¬ 
draw  approval  of  the  new-drug  applica¬ 
tions  for  these  drugs,  pursuant  to  the 
provisions  of  section  505(e)  of  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act.  With¬ 
drawal  of  approval  of  the  applications 
will  cause  any  such  drugs  on  the  market 
to  be  new  drugs  for  which  an  approval 
is  not  in  effect. 

The  above-named  holders  of  the  new- 
drug  applications  for  these  drugs  have 
been  mailed  a  ccmy  of  the  NAS-NRC  re¬ 
ports.  Any  interested  person  may  obtain 
a  c(H>y  of  a  report  by  writing  to  the  o£Bce 
named  below. 

Communications  forwarded  in  re¬ 
sponse  to  this  announcement  should 
refer  to  DESI  5378  which  identifies  this 
announcement  and  should  be  directed  to 
the  attention  of  the  fidlowlng  appro¬ 
priate  Office  and  addressed,  unless  other¬ 
wise  q>eclfied,  to  the  Food  and  Drug 
Administratimi,  5600  Fishers  Lane,  Rock- 
vUle,  Md.  20852: 


Supplements  (identify  with  new-drug  appli¬ 
cation  number) :  Office  ot  Marketed 
Drugs  (BD-200) ,  Bureau  of  Drugs. 

Original  new-drug  applications:  Office  ot  New 
Drugs  (BD-100),  B\u-eau  of  Drugs. 
Comments  on  this  announcement:  Special 
Assistant  for  Drug  Efficacy  Study  Imple¬ 
mentation  (BD-201),  Bureau  of  Drugs. 
Requests  for  NAS-NRC  reports:  Press  Rela¬ 
tions  Staff  (CE-200),  Food  and  Drug  Ad¬ 
ministration,  200  C  Street  SW.,  Washing¬ 
ton,  D.C.  20204. 

This  notice  is*  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  imder  authority  d^egated  to  the 
Commissioner  of  Food  and  Drugs  (21 
C?FR  2.120). 

Dated:  July  30, 1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

(FJl.  Doc.  70-10354;  FUed,  Aug.  7,  1070; 
8:47  am.] 


(DESI  8993] 

[Docket  No.  FDC-D-182;  NDA  8-993  etc  ] 

CYCLIZINE  HYDROCHLORIDE  AND 
MECLIZINE  HYDROCHLORIDE  PREP¬ 
ARATIONS  FOR  ORAL  ADMINIS¬ 
TRATION 

Drugs  for  Human  Use;  Drug  Efficaqr 
Study  Implementation;  Extension  of 
Time  for  Requesting  Hearing 

A  notice  was  publi^ed  in  the  Federal 
Register  of  July  2,  1970  (35  FJL  10794) , 
announdng  the  Food  and  Drug  Admin- 
istratifxi’s  conclusions  concerning  the 
effectiveness  of  oral  preparations  of 
cyclizine  hydrochloride  and  meclizine 
hydrochloride.  The  notice  Included  the 
Conunissioner’s  pr^xieal  to  issue  an  or¬ 
der  withdrawing  iqiporoval  of  all  new- 
drug  applications  and  all  amendments 
and  supplements  thereto  for  such  drugs 
which  provide  for  certain  indications  for 
which  substantial  evidence  of  effective¬ 
ness  is  lacking.  The  holders  of  the  iqipli- 
cations  and  any  interested  person  who 
would  be  adversely  sdfected  by  such  an 
order  were  allowed  30  days  after  July  2, 
1970,  to  file  a  request  for  a  hearing. 

The  Commisskmer  of  Food  and  Drugs 
has  received  from  counsel  for  Chas. 
Pfizer  &  Co.  a  request  for  an  extension 
of  time  for  filing  a  request  for  a  hearing. 

Good  reason  therefor  appearing,  the 
notice  of  July  2, 1970,  is  hereby  amended 
to  allow  requests  for  a  hearing  to  be 
filed  within  37  days  after  July  2,  1970. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  UJS.C  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  oi  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  August  3.  1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Comf^nce. 

(F.R.  Doc.  70-10324;  FUed,  Aug.  7,  1970; 

8:46  a.m.] 
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NOTICES 


SHELL  CHEMICAL  CO. 

Denial  and  Withdrawal  of  Petition  for 
Food  Additive  2,2-Dichiorovinyl 
Dimethyl  Phosphate 

In  tlie  Federal  Register  of  Janu¬ 
ary  13,  1970  (35  P.R.  440),  notice  was 
given  of  the  filing  of  a  prtition  (PAP 
0H2477)  by  Shell  Chemical  Oo.,  Division 
of  Shdl  Oil  Co.,  Suite  1103, 1700  K  Street 
NW.,  Washington,  D.C.  20006,  proposing 
the  establishment  of  a  tcderance  (21  CFR 
Part  121)  of  0.5  part  per  million  for 
residues  of  2,2-dichlorovinyl  dimethyl 
phosphate  in  foods  and  beverages  result¬ 
ing  from  dispersion  of  2,2-dichlorovinyl 
dimethyl  i^iosphate  fiXHn  resin  strips 
when  used  therein  as  an  Insecticide  in 
areas  where  foods  and  beverages  are  pre¬ 
pared  and  served. 

The  petitioner  subse<iuently  amended 
the  petition  by  proposing  the  establish¬ 
ment  of  a  tolerance  of  0.1  part  per  mil¬ 
lion  for  residues  of  2,2-dichlorovinyl  di¬ 
methyl  phosphate  in  daily  composite 
meals  (including  beverages) . 

Based  on  ccmsideration  of  the  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material,  the  CommissioneT  of  Pood 
and  Drugs  concludes  that  residues  from 
use  of  the  strips  vary  considerably  (frcMn 
0.5  part  per  million  to  nondetectable  in 
Individual  foods)  depending  on  such 
factors  as  number  of  strips  used,  their 
age,  ventilation  of  the  area,  the  type  of 
foo^  and  the  time  over  which  the  food 
is  exposed;  that  the  plasma  ch(^inester- 
ase-inhibition  no-effect  level  by  oral 
ingestion  is  in  the  range  of  1. 5-2.0  milli¬ 
grams  for  an  adult;  and  that  the  maxi¬ 
mum  prcHXJsed  use  can  result  in  toxlco- 
logicaily  significant  residues  of  a  potent 
cholinesterase-inhibiting  compoimd  be¬ 
ing  added  to  the  diet.  The  CcHnmlssloner 
concludes  that  the  proposed  food  addi¬ 
tive  tolerance  should  not  be  established 
for  the  additional  reason  that  the  usage 
results  in  residues  higher  than  reason¬ 
ably  necessary  to  accomplish  the  in¬ 
tended  effect  since  the  insecticide  is 
emitted  continuously,  even  in  the  ab¬ 
sence  of  insects. 

A  letter  denying  the  tolerance  re¬ 
quested  and  stating  that  a  notice  of  de¬ 
nial  woiild  be  published  in  the  Federal 
Register  was  delivered  to  the  petitioner 
on  July  29,  1970.  On  August  3,  1970,  the 
petitioner  delivered  a  letter  to  the  Food 
and  Drug  Administration  stating  that  it 
was  withdrawing  the  petition. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1)(B),  72  Stat.  1786; 
21  U.S.C.  348(c)(1)(B))  and  under  au¬ 
thority  delegated  to  the  Commissioner 
(21  C7PR  2.120),  the  petition  (PAP 
0H2477)  is  denied  and  withdrawn  and 
it  is  so  ordered. 

Any  person  who  wiU  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  da3rs  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Cleiii,  D^^artment  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 


fected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  groimds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  groimds  legally  sufficient  to  Justify 
the  relief  sought.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  409(c)(1)(B).  72  Stat.  1786;  21  U.S.C. 
848(c)(1)(B)) 

Dated:  August  3, 1970. 

CTharles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

IPJl.  Doc.  70-10355;  Plied,  Aug.  7,  1970; 

8:47  am.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-3361 

CONNECTICUT  LIGHT  AND  POWER 
CO.  ET  AL. 

Notice  of  Hearing  on  Application  for 
Construction  Permit 

In  the  matter  of  the  Connecticut  Light 
and  Power  Co.,  the  Hartford  Electric 
Light  Co.,  Western  Massachusetts  Elec¬ 
tric  Co.,  and  The  Millstone  Point  Co. 
(Millstone  Nuclear  Power  Station,  Unit 
No.  2) ;  Docket  No.  50-336. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the  reg¬ 
ulations  in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  “Licensing  of  Pro¬ 
duction  and  Utilization  Facilities,”  and 
Part  2,  “Rules  of  Practice,”  notice  is 
hereby  given  that  a  hearing  will  be  held 
at  10  a.m.  local  time,  on  September  15, 
1970,  in  the  Waterford  Public  Library, 
Rope  Ferry  Road,  Route  156,  Waterford, 
Conn.  06385,  to  consider  the  application 
filed  imder  section  104b.  of  the  Act  by  The 
Connecticut  Light  and  Power  Co.,  The 
Hartford  Electric  light  Co.,  Western 
Massachusetts  Electric  Co.,  and  The 
Millstone  Point  Co.  (the  applicants),  for 
a  construetion  permit  for  a  pressurized 
water  nuclear  reactor  designed  to  oper¬ 
ate  initially  at  2,560  megawatts  (ther¬ 
mal)  to  be  located  at  the  applicants’  site 
on  the  north  shore  of  Long  Island  Sound 
and  on  the  east  side  of  Niantic  Bay,  in 
the  town  of  Waterford,  Conn.,  about  3 
miles  from  New  London,  Conn. 

The  hearing  will  be  conducted  by  the 
Atomic  Safety  and  Licensing  Board  des¬ 
ignated  by  the  Atomic  Energy  Commis¬ 
sion,  consisting  of  Mr.  R.  B.  Briggs,  Oak 
Ridge,  Term.;  Dr.  Walter  H.  Jordan,  Oak 
Ridge,  Term.;  and  J.  D.  Bond,  Esq.,  Der- 
wood,  Md.,  Chairman.  Dr.  Hugh  C.  Pax¬ 
ton,  Los  Alamos,  N.  Mex.,  has  been 
designated  as  a  technically  qualified 
alternate,  and  Samuel  W.  Jensch,  Esq., 
Washington,  D.C.,  has  been  designated  as 
an  alternate  qualified  in  the  conduct  of 
administrative  proceedings. 

A  prehearing  conference  will  be  held 
by  the  board  in  Room  2008,  Federal  Office 


Building  No.  7.  726  Jackson  Place  (En¬ 
trance  on  17th  Street),  NW.,  Washing¬ 
ton,  D.C.,  on  August  25,  1970,  at  2  pjn. 
local  time,  to  consider  the  matters  pro¬ 
vided  for  consideration  by  10  CFR  2.752 
and  section  n  of  Appendix  A  to  10  CIT’R 
Part  2. 

The  Director  of  Regulation  proposes  to 
make  affirmative  findings  on  Item  Num¬ 
bers  1-3  and  a  negative  fincUng  on  Item  4 
specified  below  as  the  basis  for  the  is¬ 
suance"  of  a  construction  permit  to  the 
applicants. 

1.  Whether  in  accordance  with  the  pro¬ 
visions  of  10  CFR  50.35(a) ; 

(a)  The  applicants  have  described  the 
proposed  design  of  the  facility  including, 
but  not  limited  to,  the  principal  architec¬ 
tural  and  engineering  criteria  for  the 
design,  and  have  Identified  the  major 
features  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com¬ 
plete  the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considera¬ 
tion,  will  be  supplied  in  the  final  safety 
analysis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  develop¬ 
ment  have  been  described  by  the  appli¬ 
cants  and  the  applicants  have  identified, 
and  there  will  be  conducted,  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com¬ 
ponents;  and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (i) 
such  safety  questions  will  be  satisfac¬ 
torily  resolved  at  or  before  the  latest 
date  stated  in  the  application  for  com¬ 
petition  of  construction  of  the  proposed  ~ 
facility,  and  (il)  taking  into  considera¬ 
tion  the  site  criteria  contained  in  10 
CFR  Part  100,  the  proposed  facility  can 
be  constructed  and  operated  at  the  pro¬ 
posed  location  without  imdue  risk  to  the 
health  and  safety  of  the  public. 

2.  Whether  the  applicants  are  tech¬ 
nically  qualified  to  design  and  construct 
the  proposed  facility: 

3.  Whether  the  applicants  are  finan¬ 
cially  qualified  to  design  and  construct 
the  proposed  facility;  and 

4.  Whether  the  issuance  of  a  permit 
for  the  construction  of  the  facility  will 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined 
by  10  CFR  2.4  of  the  Commission’s  rules 
of  practice,  the  board  will,  without  con¬ 
ducting  a  de  novo  evaluation  of  the  ap¬ 
plication.  consider  the  issues  of  whether 
the  i^llcation  and  the  record  of  the 
proceeding  contain  sufficient  informa¬ 
tion,  and  the  review  by  the  CiMovnission’s 
regulatory  staff  has  been  adequate,  to 
support  the  findings  proposed  to  be  made 
and  the  constructicm  permit  proposed  to 
be  issued  by  the  Director  iff  Regulatirai. 

In  the  event  that  this  proceeding  be- 
ocmies  a  contested  proceeding,  the  board 
will  consider  and  initially  decide,  as  the 
issues  in  this  proceeding.  Item  Nos.  1 
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tbrough  4  above  as  the  basis  tor  deter¬ 
mining  whether  a  ooDstnictlati  permit 
should  be  Issued  to  the  ai^lleants. 

As  they  become  availaUe,  the  apidica- 
tlon,  the  proposed  construction  permit, 
the  applicants’  summary  of  the  implica¬ 
tion,  the  report  of  the  Commission’s  Ad¬ 
visory  Committee  on  Reactor  Safeguards 
(ACRS)  and  the  Safety  Evaluation  by 
the  CommlssicHi’s  regiilatory  staff  will 
be  placed  in  the  Commission’s  Public 
Document  Rocon,  1717  H  Street  NW., 
Washington,  DC.,  where  they  will  be 
available  for  insp^tion  by  members  of 
the  public.  Copies  of  this  notice  of  hear¬ 
ing,  the  proposed  c<»istructlon  permit, 
the  ACRS  report,  the  applicants’  sum¬ 
mary  of  the  application  and  the  regu¬ 
latory  staff’s  Safety  Evaluation  will  also 
be  available  at  the  town  clerk’s  office  in 
the  Waterford  Town  Hall,  200  Boston 
Post  Road,  Waterford,  Conn.,  for  inspec¬ 
tion  by  members  of  the  public  each 
weekday  during  regular  business  hours. 
Ccmies  of  the  proposed  ccmstructiim  per¬ 
mit,  the  ACRS  report  and  the  regulatory 
staff’s  Safety  Evaluation  may  be  ob¬ 
tained  by  request  to  the  Director  of  the 
Division  of  Resctor  Licensing,  n.S. 
Atomic  Energy  Cunmission,  Washing¬ 
ton,  D.C.  20545. 

Any  pers<m  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro¬ 
ceeding  setting  forth  his  position  <»  the 
issues  specified,  but  who  does  not  wish 
to  file  a  petition  for  leave  to  Intervene, 
may  request  permission  to  make  a  lim¬ 
ited  appearance  pursuant  to  the  pro- 
vlsicxis  of  10  CFR  2.715  of  the  Commis¬ 
sion’s  rules  of  practice.  Limited  appear¬ 
ances  will  be  permitted  at  the  time  of 
the  hearing  in  the  discreticm  of  the 
board,  within  such  limits  and  cm  such 
conditions  as  may  be  fixed  by  the  board. 
Persons  desiring  to  make  a  limited  ap¬ 
pearance  are  requested  to  inform  the 
Secretary,  UH.  AUxnlc  Energy  Commis¬ 
sion,  Washington,  D.C.  20545,  by  Au¬ 
gust  20, 1970. 

Any  person  whose  interest  may  be  af¬ 
fected  by  the  proceeding  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  petition  for 
leave  to  intervene. 

Petitions  for  leave  to  Intervene,  pur¬ 
suant  to  the  provisions  of  10  CFR  2.714 
of  the  Commission’s  rules  of  practice, 
must  be  received  in  the  Office  of  the  Sec¬ 
retary,  United  States  Atcnnic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Chief,  Public  Proceedings 
Branch,  or  the  Commission’s  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.,  not  later  than  Au¬ 
gust  20,  1970,  or  in  the  event  of  a  post¬ 
ponement  of  the  prehearing  conference, 
at  such  time  as  the  board  may  specify. 
The  petition  shall  set  forth  the  Interest 
of  the  petitioner  in  the  proceedings,  how 
that  interest  may  be  affected  by  Com¬ 
mission  action,  and  the  contentions  of 
the  petitioner  In  reasonably  specific  de¬ 
tail.  A  petition  which  sets  forth  conten¬ 
tions  relating  only  to  matters  outside  the 
Commission’s  Jurisdiction  will  be  denied. 
A  petition  for  leave  to  intervene  which  is 
not  timely  will  be  denied  unless  the  pe¬ 
titioner  shows  good  cause  for  failure  to 
file  it  on  time. 


A  person  permitted  to  Intervene  be¬ 
comes  a  pcu:ty  to  the  proceeding,  and 
has  all  the  rights  of  the  applicants  and 
the  r^nilatory  staff  to  participate  fully 
in  the  conduct  of  the  hearing.  For  ex¬ 
ample,  he  may  examine  and  cross-ex¬ 
amine  witnesses.  A  person  permitted  to 
mftko  a  hmited  appearance  does  not  be¬ 
come  a  party,  but  may  state  his  position 
nnrt  raise  questions  which  he  would  like 
to  have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  specified  in  the  issues  set  out 
above.  A  member  of  the  public  does  not 
have  the  right  to  participate  unless  he 
has  been  granted  the  right  to  inter¬ 
vene  as  a  party  or  the  right  of  limited 
appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission’s  rules  of  practice,  must  be 
filed  by  the  applicants  on  or  before  Au¬ 
gust  20,  1970. 

Papers  required  to  be  filed  in  this  pro¬ 
ceeding  may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Chief,  Public  Proceed¬ 
ings  Branch,  or  may  be  filed  by  delivery 
to  the  Commission’s  Public  Document 
Room,  1717  H  Street  NW„  Washington, 
D.C. 

Pending  further  order  of  the  board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708  of  the 
Commission’s  rules  of  practice,  an  orig¬ 
inal  and  20  copies  of  each  such  paper 
with  the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  has  delegated  to  the  Atomic 
Safety  and  Licen^ng  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per¬ 
formed  by  the  Commission.  The  Com¬ 
mission  has  established  the  Appeal 
Board  pursuant  to  10  CFR  2.785  of  the 
Commission’s  rules  of  practice,  and  has 
made  the  delegation  p\irsuant  to  para¬ 
graph  (a)  (1)  of  this  section.  The  Appeal 
Board  is  composed  of  the  Chairman  and 
Vice  Chairman  of  the  Atomic  Safety  and 
T.lri>n.sing  Board  Panel  and  a  third  mem¬ 
ber  who  is  technically  qualified  and  des¬ 
ignated  by  the  Commi^ion.  The  Com¬ 
mission  has  designated  Dr.  Lawrence 
Quarles,  Dean  of  the  School  of  Engineer¬ 
ing  and  Applied  Science,  The  University 
of  Virginia,  as  this  third  member. 

Dated  at  Washington,  D.C.,  this  6th 
day  of  August  1970. 

United  States  Atomic 
Energy  Commission, 

W.  B.  McCool, 

Secretary. 

[FJl.  Doc.  70-10448:  Filed,  Aug.  7.  1970; 

8:51  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22443] 

CONTINENTAL  AIR  LINES,  INC.,  ET  AL. 

Notice  of  Institution  of  Rule  Making 
Proceeding 

'  August  5,  1970. 

Continental,  Flying  Tiger,  and  Pan 
American  have  petitioned  the  Board  to 


increase  the  MAC  Tninimnm  rates  ap¬ 
plicable  on  charters  in  foreign  and  over¬ 
seas  traniportation.  They  have,  respec¬ 
tively,  requested  that  such  increases 
become  effective  no  later  than  October  1, 
1969,  July  1,  1970,  and  April  1,  1970.  The 
July  1  date  corresponds  to  the  beginning 
of  the  fiscal  srear  for  the  Department  of 
Defense  (DOD) .  The  amount  of  increase 
requested  ranges  from  9  to  15  percent. 
Seaboard  filed  an  answer  supporting  the 
need  for  an  increase  in  the  amount  of 
15  percent. 

In  the  light  of  the  matters  raised  by 
the  petitions,  the  Board’s  staff  has  re¬ 
quested  and  received  economic  data  from 
the  carriers  regarding  their  MAC  opera¬ 
tions  as  well  as  the  views  of  DOD.  These 
materials  are  now  under  consideration, 
but  it  is  anticipated  that  the  Board  will 
not  be  in  a  position  to  take  action  for 
several  weeks  at  the  minimum  in  view 
of  the  foregoing,  and  of  the  evidentineed 
to  grant  prompt  rate  relief  to  the  carriers 
in  the  event  that  such  r^ef  is  ultimately 
foimd  warranted,'  the  Board  has  deter¬ 
mined  that  it  is  in  the  public  interest  to 
institute  a  rule-making  proceeding  in 
advance  of  issuance  of  any  notice  of  rule 
making  in  wder  to  put  all  interested 
persons  on  notice  that  the  present  rates 
are  subject  to  revision,  effective  on  the 
date  of  this  notice.  We  make  no  determi¬ 
nation,  at  this  time,  as  to  the  merits  of 
the  carrier  proposals  for  revision  of  the 
rates  nor  any  determination  that  any 
approved  revision  will  in  fact  be  made 
retroactive  to  this  date.  These  and  other 
matters  will  be  issues  in  the  rule-making 
proceeding. 

The  carriers  requested  that  revised 
rates  be  made  retroactive  as  early  as 
October  1,  1969.  As  we  pointed  out  in 
ER  629,  “even  assuming  that  we  could 
lawfully  establish  rates  retroactively  as 
of  a  date  prior  to  the  notify  of  rule  mak¬ 
ing,  such  a  policy  would  create  undue 
imcertainty  for  both  carrier  and  user, 
since  neither  could  be  assured  at  any 
point  in  time  that  the  rates  for  service 
would  not  be  retroactively  changed  by 
the  Board.’’  Moreover,  the  Board’s  policy 
has  been  to  make  changes  in  MAC  rates 
no  earlier  than  the  institution  of  the 
rule-making  proceedings.  The  Board  has 
applied  this  policy  during  periods  in 
which  rates  were  declining  and  believes 
it  is  not  inequitable  to  maintain  the  policy 
in  circumstances  in  which  it  Is  alleged 
that  increases  are  needed. 

By  the  Civil  Aeronautics  Board. 

[seal]  Haiuiy  J.  Zink, 

Secretary. 

[F.R.  Doc.  70-10383;  Filed,  Aug.  7,  1970; 

8:50  ajn.] 

(Docket  No.  21813;  Order  70-8-17] 

FLYING  TIGER  LINE,  INC. 

Order  Regarding  Petition  for  Extension 

of  Carrier  Discussions  on  Commod¬ 
ity  Coding 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  5th  day  of  August  1970. 


*We  take  note  of  the  generally  poor  re¬ 
ported  financial  results  of  the  Industry  In 
recent  periods. 
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By  petition  filed  July  29,  1970,  the 
Ply^  Tiger  line,  Inc.  (Plying  Tiger)  on 
behalf  of  itself  and  other  petitiMiing  sir 
carriers  requests  the  Board  to  grant  au¬ 
thority  to  the  petltKmers  and  other  air 
carriers  to  engage  in  discussicms  of  a 
conunodity  descriptim  and  nxunbering 
system '  for  interstate  and  overseas 
application.^ 

The  Board  has  previously  granted  such 
permlS8i<m  to  the  direct  and  indirect  air 
carriers  (Order  70-2-32  dated  Feb.  9, 
1970,  as  amended  by  Order  70-6-109 
dated  June  18,  1970).  Pursuant  to  these 
orders,  the  carriers  held  meetings  on 
February  12  and  July  7,  1970,  and  addi¬ 
tional  meetings  are  scheduled  for  Au¬ 
gust  4,  5,  and  18,  1970.*  Petitioners  state 
that  they  are  activriy  engaged  in  a  feasi¬ 
bility  study  as  to  the  adaptability  of  the 
STOC*  to  air  transportation,  that  sig¬ 
nificant  progress  has  been  made,  and  that 
addlfltmal  time  is  needed  to  ctmiplete  the 
project. 

No  person  has  opposed  the  carriers’ 
request. 

Upon  consideration  of  the  petition,  the 
Board  will  grant  the  requested  authoriza- 
ti(Mi.  The  puldic  interest  would  aM>ear 
to  be  served  if  the  carriers  can  res^ve  a 
standard  numbering  and  description 
system  for  commodities  moving  in  air 
transportation,  and  they  may  not  have 
had  sufficient  time  to  satisfy  themselves 
or  the  public  as  to  the  acceptability  of 
the  rail  code  without  a  complete  analysis. 
Such  analysis  is  apparently  well  under 
way  and  additional  discussion  time 
should  permit  the  carriers  to  conclude 
their  study. 

Accordi^ly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  412,  and  414  thereof: 

It  is  ordered.  That: 

1.  The  petition  of  The  Flying  Tiger 
Line  Inc.,  et  al.,  filed  July  29,  1970,  in 
Docket  21813  is  approved; 

2.  'The  exi^ration  date  of  August  8, 
1970,  atH)caiing  in  ordering  paragrai^  2 
of  Order  70-6-109  is  hereby  ammded  to 
read  “February  4, 1971”;  and 

3.  All  other  provisions  of  Order  70-2- 
32  as  amended  by  Order  70-6-109  shall 
continue  unchanged. 

This  order  will  be  punished  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Harrt  J.  Zink, 

Secretary. 

I  P  R.  Doc.  70-10384;  Filed,  Aug.  7.  1970; 

8;50  am.) 


^  Airlift  International,  Inc.,  American  Air¬ 
lines,  Inc.,  Oontlnmtal  Air  Lines.  Inc.,  East¬ 
ern  Air  lines,  Inc.,  Emery  Air  Freight  Corp., 
National  Airlines,  Inc.,  Trans  World  Airlines, 
Inc.,  and  United  Air  Lines,  Inc.,  Join  In  the 
petition. 

*  The  existing  discussion  authority  expires 
with  Aug.  8,  1970,  and  an  additional  discus¬ 
sion  p^od  of  180  days  Is  requested. 

*sixX!  dMiotes  the  Standard  Tranjqxirta- 
tion  (Tonunodlty  Code  developed  by  the  Asso¬ 
ciation  of  American  Railroads  and  now  in  use 
by  the  rail  earners. 


(Docket  No.  20993;  Order  70-8-6] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo  Matters 

Issued  under  delegated  authority  Au¬ 
gust  4, 1970. 

By  Order  70-7-64,  dated  July  14, 1970, 
action  was  deferred  with  a  view  toward 
eventual  approval  on  certain  resolu¬ 
tions  incorporated  in  an  agreement 
ad(H>ted  by  the  Traffic  Conferences  of  the 
International  Air  Transport  Association 
(lATA)  as  a  result  of  the  Second  Meet¬ 
ing  of  the  Cargo  Traffic  Procedures  Com¬ 
mittee  held  January  19-28, 1970,  in  Mon¬ 
treal.  Among  other  things,  the  agree¬ 
ment  proposes  to  amend  an  existing 
lATA  resolution  which  provides  proce¬ 
dures  for  the  institution  of  embargoes 
affecting  the  interline  carriage  of  cargo, 
and  a  resolution  which  governs  charges 
for  the  preparation  of  air  waybills  by 
carriers. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitiems  in  support 
of  or  in  opposition  to  the  proposed  ac¬ 
tion.  No  petitions  have  been  received 
within  the  filing  period,  and  the  tenta¬ 
tive  conclusions  in  Order  70-7-64  will 
herein  be  made  final. 

Accordingly,  it  is  ordered.  That: 
Agreement  CAB  21807,  R-1  and  R-3 
through  R-5,  be  and  hereby  is  a]H>roved 
provided  that  Rr-5,  relating  to  embargoes 
on  air  cargo  shipments,  shall  be  subject 
to  the  following  condition: 

Provided  that  approval  shall  not  re¬ 
lieve  any  air  carrier,  as  defined  by  the 
Act,  of  its  obligation  to  comply  with  Part 
228  of  the  Board’s  economic  regulations. 

This  order  will  be  published  in  the 
Federal  Register. 

(seal!  Harry  J.  Zink, 

Secretary. 

(FR  Doc.  70-10385;  Filed,  Aug.  7,  1970; 
8:50  am.) 


(Docket  No.  21770;  Order  70-8-7) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority  Au¬ 
gust  4. 1970. 

By  Order  70-7-91,  dated  July  20,  1970, 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  certain  resolutions 
incorporated  in  an  agreement  adopted 
by  Joint  Conferences  1-2  and  1-2-3  of 
the  International  Air  Transport  Associa¬ 
tion  (lATA).  The  agreement  would 
amend  an  existing  LATA  resolution  gov¬ 
erning  North 'Atlantic  29/45-day  roimd- 
trip  excursion  fares. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 


the  filing  period,  and  the  tentative  con¬ 
clusions  in  Order  76-7-91  will  herein  be 
made  final. 

Accordingly,  it  is  ordered,  ’That: 
Agreement  CAB  21854  be  and  hereby 
is  approved. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

(PR.  Doc.  70-10386;  FUed,  Aug.  7,  1970; 
8:50  am.) 


(Docket  No.  20993;  Order  70-8-8] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
August  4,  1970. 

By  Order  70-6-72,  dated  June  11, 1970, 
action  was  deferred  with  a  view  toward 
eventual  approval,  on  an  agreement  em¬ 
bodied  in  the  resolutions  of  ’Traffic  Con¬ 
ference  1  of  the  International  Air  ’Trans¬ 
port  Association  (lATA)  and  adopted  by 
the  26th  Meeting  of  the  Traffic  Confer¬ 
ence  1  Specific  Ccxnmodity  Rates  Board. 
In  general  terms  as  it  applies  in  air 
transportation,  the  agreement  extends 
for  a  further  i>erlod  of  effectiveness  cer¬ 
tain  specific  commodity  rates,  imder  cur¬ 
rent  descriptions,  adopted  since  Uie  last 
meeting  of  the  Rates  Board.  In  addition 
to  the  cancellation  of  several  rates,  the 
agreement  also  proposes  to  name  many 
rates  to  added  points  under  existing 
commodity  descriptions  and  to  establish 
reduced  rates  under  new  commodity 
descriptions. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con¬ 
clusions  in  Order  76-6-72  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  21806  be  and  it  hereby 
is  aN>roved,  provided  that  approval 
shall  not  constitute  ai>proval  of  the  spe¬ 
cific  commodity  descriptions  cemtained 
therein  for  purposes  of  tariff  publication. 

’This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

IF.B.  Doc.  70-10387;  Filed,  Aug.  7,  1970; 

8:50  a.m.] 


(Docket  No.  20993;  Order  70-8-0] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Rate  Matters 

Issi^  under  delegated  authority 
August  4,  1976. 
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By  Order  70-7-83,  dated  July  17, 1970, 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  a  resolution  incor¬ 
porated  in  an  agreement  adopted  by 
Traffic  Conference  1  of  the  International 
Air  Transport  Association  (lATA).  The 
agreement  would  amend  an  existing 
resolution  governing  weight  and  rental 
charges  for  stalls  for  the  carriage  of  live 
animals  within  the  Western  Hemisphere. 

In  deferring  action  on  the  agreement, 

10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action. 
No  petiticms  have  been  reeved  within 
the  filing  period,  and  the  tentative  oon- 
clusi(ms  in  Order  70-7-83  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  21836  be  and  hereby 
is  approved. 

This  order  will  be  published  in  the 
Fxobhal  Rxgistxr. 

[seal]  Harry  J.  Zink, 

Secretary. 

(FJl.  Doe.  70-10388;  PUed,  Aug.  7,  1970: 
8:50  a.in.] 

.)•  ' 

[Docket  No.  20291;  Order  70-8-10] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority 
August  4, 1970. 

By  Order  70-7-65,  dated  July  14, 1970, 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  a  resolution  in¬ 
corporated  in  an  agreement  adopted  by 
Traffic  Conference  1  of  the  International 
Air  Transport  Association  (lATA) .  Ihe 
agreement  relates  to  group  inclusive  tour 
(OIT)  fares  between  Baltimore/Phila¬ 
delphia/Washington  and  Kingston/Mon¬ 
tego  Bay. 

In  deferring  acticm  on  the  agreement, 
10  dasrs  were  granted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  in  (K>position  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con¬ 
clusions  in  Order  70-7-65  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  21837  be  and  hereby 
is  approved. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Harry  J.  Znnc, 

Secretary. 

[F.B.  Doc.  70-10389;  FUed,  Aug.  7,  1970; 
8:50  aju.] 


[DockH  No.  20291;  Order  70-8-12) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority 
August  4, 1970. 

By  Order  70-7-93,  dated  July  20,  1970, 
action  was  deferred,  with  a  view  toward 


eventual  approval,  on  a  resolution  in¬ 
corporated  in  an  agreement  adopted  by 
Traffic  Conference  3  of  the  International 
Air  Transport  A^ociation  (lATA) .  The 
agreement  encompasses  a  new  resolution 
relating  to  the  sale  and  validity  of  tickets 
issued  in  Philippine  currency.  ' 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  inter¬ 
ested  persons  might  file  petitions  in  sigi- 
port  of  or  in  opposition  to  the  proposed 
action.  No  petitions  have  been  received 
within  the  filing  period,  and  the  tenta¬ 
tive  conclusions  in  Order  70-7-93  will 
herein  be  made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  21874  be  and  hereby 
is  approved. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FJl.  Doc.  70-10390;  Filed,  Aug.  7,  1970; 

8:50  a.m.] 


TARIFF  COMMISSION 

[S87-L-40] 

ARTICLES  COMPRISED  OF  PLASTIC 
SHEETS  HAVING  AN  OPENWORK 
STRUCTURE 

Notice  of  Complaint  Received 

The  UJS.  Tariff  Commi^ion  hereby 
gives  notice  of  the  receipt  on  July  28, 
1970,  of  a  complaint  under  sections  1337 
and  1337a  of  title  19  of  the  United  States 
Code,  filed  on  behalf  of  Ben  Walters, 
Ben  Walters,  Inc.,  and  Kage  Co.,  Inc., 
alleging  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  and 
sale  of  certain  articles  comprised  of 
plastic  sheets  having  an  openwork  struc¬ 
ture  which  have  the  effect  or  tendency 
to  substantially  injure  an  industry  in  the 
United  States.  Tte  unfair  methods  or 
acts  are  alleged  to  be  the  importation 
and  sale  in  the  United  States  of  articles 
produced  by  means  of  a  process  embraced 
within  the  claim  of  UJS.  Patent  No. 
2,761,177  owned  by  the  complainant  Ben 
Walters.  The  following  party  has  been 
named  as  an  importer  and  seller  of  the 
subject  imports: 

SterUng  Novelty  Products.  Division  of  Olove- 
makers,  Inc.,  2701  Milwaukee  Avenue, 
'Chicago,  HI. 

In  accordance  with  the  provisions  of 
S  203.3  of  its  rules  of  practice  and 
procedure  (19  CFR  203.3),  the  Commis¬ 
sion  has  initiated  a  preliminary  inquiry 
into  the  allegations  of  the  complaint  for 
the  purpose  of  determining  whether 
there  is  good  and  sufficient  reason  for  a 
full  investigation,  and  if  so  whether  the 
Commission  should  recommend  to  the 
President  the  issiutnce  of  a  temporary 
order  of  exclusion  from  entry  under  sec¬ 
tion  337(f)  of  the  tariff  act  (19  U.S.C. 
1337(f)). 

A  copy  of  the  complaint  is  available 
for  pubUc  inspection  at  the  office  of  the 
Secretary,  U.S.  Tariff  Commission, 


Bghth  and  E  Streets  NW..  Washington, 
D.C..  and  at  the  New  York  office  of  the 
Tariff  Commlsslim  located  In  Room  437 
of  the  Customhouse. 

Information  submitted  by  interested 
persons  which  is  pertinent  to  the  afore¬ 
mentioned  preliminary  inquiry  will  be 
considered  by  the  Commission  if  it  is 
received  not  later  than  October  5,  1970. 
Such  information  should  be  sent  to  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.  20436.  A  signed  original  and  nine¬ 
teen  (19)  true  copies  of  each  document 
must  be  filed. 

Issued:  August  5, 1970. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FJt.  Doc.  70-10360;  Filed,  Aug.  7,  1970; 

8:47  ajn.] 


SMALL  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  No.  30-A,  Arndt.  3] 

REGIONAL  DIRECTOR,  REGION  IX 

Delegation  of  Authority  To  Conduct 
Program  Activities  in  Field  Offices 

Delegation  of  Authority  No.  38-A  (34 
FJl.  18836),  as  amnided  (34  FR.  20076 
and  35  FR.  1073),  is  hereby  further 
amended  by  adding  Item  I.I,  to  read  as 
follows: 

I.  Regional  Director,  Region  IX.  *  *  * 

1.  Section  8(a)  Contracting.  1.  To  en¬ 
ter  into  etmtracts,  not  exceeding  $100,000, 
cm  b^alf  of  the  Small  Business  Admin¬ 
istration  with  the  UB.  Government  and 
any  d^iartment,  agency,  or  officer 
thereof  having  procurement  powers, 
obligating  the  Small  Business  Adminis- 
tratiixi  to  furnish  articles,  equipment, 
supplies,  oc  materials  to  the  Government 
and  agreeing  as  to  the  terms  and  con¬ 
ditions  of  such  ccmtracts; 

2.  To  certify  to  any  officer  of  the  Gov¬ 
ernment  luiving  procurement  powers 
that  the  &nall  Business  Administration 
is  competent  to  perform  any  specific 
Government  procurement  contract,  not 
exceeding  $100,000,  to  be  let  by  any  such 
officer;  and 

3.  To  arrange  for  the  performance  of 
such  contracts  by  negotiating  or  other¬ 
wise  letting  subcontracts  to  small  busi¬ 
ness  concerns  or  others  for  the  manufac¬ 
ture.  supply,  or  assembly  of  such  articles, 
equipment,  supiriies,  or  materials,  or 
parts  thereof,  or  servicing  or  processing, 
in  connection  therewith,  or  such  man¬ 
agement  services  as  may  be  necessary  to 
enable  the  Small  Business  Administra¬ 
tion  to  perform  su^  contracts. 

#  •  •  •  • 
Effective  date:  July  29,  1970. 

Hilary  Sandoval,  Jr., 

-  Administrator. 

[F.R.  Doc.  70-10342;  Filed,  Aug.  7,  1970; 
'  8:46  »jn.] 


FEOEIAL  REGISTER,  VOl.  35.  NO.  154 — SATURDAY,  AUGUST  8,  1G70 


12684 


NOTICES 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Repm  508] 

COMMON  CARRIER  SERVICES 
INFORMATION  ^ 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ’ 

August  3,  1970. 

Pursuant  to  $§  1.227(b)  (3)  and  21.30 
(b)  of  the  CTommission’s  rules,  an  appli¬ 
cation,  in  order  to  be  considered  with 
any  domestic  public  radio  services  appli¬ 
cation  appearing  below,  must  be  substan¬ 
tially  cmnplete  and  tendered  for  filing  by 
whichever  date  is  earlier:  (a)  The  close 
of  business  1  business  day  preceding  the 
day  on  which  the  Commission  takes  ac¬ 
tion  on  the  previously  filed  application; 
or  (b)  within  60  days  after  the  date  of 
the  public  notice  listing  the  first  prior 
filed  application  (with  which  subsequent 
applications  are  in  conflict)  as  having 
been  accepted  for  filing.  An  application 
which  is  subsequently  amended  by  a  ma¬ 
jor  change  will  be  considered  to  be  a 
newly  filed  application.  It  is  to  be  noted 
that  the  cutoff  dates  are  set  forth  in  the 
alternative — applications  will  be  entitled 
to  ctmsideration  witii  those  listed  below 
if  filed  by  the  end  of  the  60-day  period, 
(»ly  if  the  Commission  has  not  acted 
upon  the  iqipllcation  by  that  time  pur¬ 
suant  to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
earlier  filed  ccmflicting  applications.' 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec¬ 
tion  309  Ot  the  Ckunmunications  Act  of 
1934,  as  amended,  concerning  any  do¬ 
mestic  public  radio  services  application 
aoo^>ted  for  filing,  is  directed  to  I  21.27 
of  the  Commission’s  rules^for  provisions 
governing  the  time  for  filing  and  other 
requimnents  relating  to  such  pleadings. 

Federal  ConinmicATiONS 
ComnssTOW. 

[SEAL]  Ben  F.  Waple, 

Secretary. 


*AU  applications  listed  below  are  subject 
to  fxirtber  oonslderatloQ  and  review  and  may 
be  returned  and/or  dlsmisaed  if  not  found 
to  be  in  accordance  with  the  OammiaBion*B 
rules,  reguh^ions  and  other  requirements. 

•The  above  alternative  cutoff  rules  apply 
to  those  apidioatioDS  listed  below  as  having 
been  accept^  in  Domeetie  PubUc  Land  Ifo- 
blle  Radio.  Rural  Radio,  Foint-to-Point  Mi¬ 
crowave  Radio,  and  Local  Television  Trans¬ 
mission  Oervicee  (Fart  SI  of  the  rules) . 


Applications  Accepted  Foa  Filing 
DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SBEVICS 

File  No.,  applicant,  call  sign,  and  nature  of  application 

447- C3-F-71 — Don  Swindle,  doing  business  as  C^entral  Communications  Co.  (KLF524) ,  CP. 
to  add  a  second  channel  to  operate  on  152.12  umr.  at  authorized  location  Highway  No. 
82, 0.5  mile  east  of  Oainesvllle,  Tex. 

448- C2-F-71 — ^University  of  North  Carolina  (KIR206).  C.P.  to  replace  base  transmitter 
operating  on  152.57  MHz  at  its  authorized  location  Wilson  Court,  Chapel  Hill,  N.C. 

457- C2-P-71 — Illinois  Bell  Telephone  Co.  (KSA808),  C.P.  to  replace  base  transmitter  op¬ 
erating  on  152.75  MHz  and  change  transmitter  location  from  2.5  miles  north  of  Illinois 
Route  No.  104  and  4.6  miles  east-northeast  of  Quincy,  Ill.,  to  5.5  miles  southwest  of 
Fowler,  Ill. 

458- C2-P-71 — Mobile  Radio  System  of  San  Jose,  Inc.  (KMA741),  CP.  to  relocate  the 
transmitter  location  at  location  No.  2  from  Loma  Prieta  Mountain  to  near  Mount 
Umunhum,  5.5  miles  south  of  San  Jose,  Calif.  Authorized  frequency:  152.09  MHz. 

459- C2-P-71 — Mobile  Radio  System  of  San  Jose,  Inc.  (KQZ715),  C.P.  to  relocate  the 
transmitter  location  at  location  No.  2  from  Loma  Prieta  Mountain  to  near  Mount 
Umunhum,  5.5  miles  south  of  San  Jose,  Calif.  Authorized  frequency:  158.70  MHz. 

495-C2-P-71 — Ralph  C.  Parker,  doing  business  as  Ratel  Communications  Co.  (KLF523), 
C.P.  to  replace  base  transmitter  operating  on  152.18  MHz  at  authorized  location  500  feet 
north  of  Sherman  Highway,  northeast  edge  of  Oainesvllle,  Tex. 

523-C2-MP-71 — Hawaiian  Telephone  Co.  (KRM978) ,  Modification  of  CP.  to  add  base  station 
to  operate  ci  152.84  MHz  at  a  new  site  identified  as  location  No.  2:  0.47  mile  north- 
northeast  of  Kailua.  Kona  Post  Office,  Hawaii. 

527- C2-P-71 — Central  Mobllphone,  Inc.  (New),  C.P.  for  a  new  1-way-slgnaling  station. 
Frequency  152.24  MHz.  Location:  2.2  miles  east  of  Columbia,  Mo. 

528- C2-P-71 — Central  Mobllphone,  Inc.  (New),  CP.  for  a  new  l-way-signallng  station. 
Frequency:  158.70  MHz.  Location:  Old  Highway  No.  54,  Jefferson  City,  Mo. 

529- C2-P-(3)-71 — Slacker’s  Communications  Division,  Inc.  (New) ,  C.P.  for  a  new  2-way  sta¬ 
tion  with  control  and  repeater  facilities.  Base  frequency:  152.12  MHz  and  repeater 
frequency:  459.275  MHz  to  operate  from  location  No.  1  near  French  John  Hill,  8,5  miles 
south-southwest  of  Marsing,  Idaho.  Control  frequency:  454.275  MHz  to  operate  from 
loca/Uon  No.  2  :  5023  Cleveland  Boulevard,  Caldwell,  Idaho. 

530- C2-P-(19)-71 — Communications  Industries,  Inc.,  doing  business  as  Mobllfone  (KK0565) , 
CP.  to  change  antenna  location  at  location  No.  1 :  From  Highway  No.  158,  3 A  miles  frmn 
intersection  of  Highway  No.  80.  west  of  Midland,  Tex.,  to  U.S.  Highway  No.  80,  approx¬ 
imately  2  miles  southwest  of  Midland,  Tex.;  replace  transmitters  operaUng  on  base 
frequency  152.15  MHz  and  control  frequencies  454.05,  454.25,  454.35,  454.15,  and  72.14 
MHz.  Change  antenna  system  operating  on  152.15  MHz  and  reorient  repeater  antenna 
operating  on  74.50  MHz  operating  at  location  No.  2:  On  Highway  No.  181,  7.5  miles 
southwest  of  Seminole,  Tex.,  and  replace  transmitters.  Replkce  transmitters  operating 
on  152.09  MHz  (base)  and  459A5  MHz  (repeater)  and  change  transmission  lines; 
reorient  repeater  antenna  at  location  No.  3:  14100  feet  south  of  Highway  No.  302,  0.5 
mile  west  of  Notrees,  Tex.  Also  at  site  identified  as  location  No.  3  change  antenna 
system  for  base  frequency  operating  on  152.15  MHz  and  reorient  repeater  antenna  and 
change  transmitter  line  operating  on  459.05  MHz;  replace  transmitters.  At  location  No.  4: 
NiHth-northweet  of  McCamey,  King  Mountain,  Tex.,  correct  coordinates  to  read  latitude 
31'12'30’'  N..  longitude  102*15'56"  W.;  ‘reorient  repeater  antenna  and  Change  trans¬ 
mission  line  operating  on  459.85  MHz  and  change  antenna  system  operating  on  152.15 
MHz;  replace  toansmltters.  Location  No.  5:  South  Moimtaln,  2  miles  south-southeast  of 
courthouse.  Big  Spring,  Tex.,  change  coordinates  to  latitude  32°13’06"  N.,  longitude 
101*27'08’'  W.:  replace  transmitters  operating  on  152.15  MHz  (base)  and  459.15  mwj! 
(repeater).  Location  No.  6:  Farm  Road  715,  2  miles  southeast  of  Midland,  Tex.,  change 
transmlsslmi  lines  and  replace  transmitters  curating  on  152.09  and  152.15  MHz. 

531- C2-TC-71 — MoMle  Radio  Dispatch  Service  Inc.  (B:eA256),  Consent  to  transfer  of 
control  frmn  Robert  Edwards,  Transferor,  to  Radlofone  Corp.,  Transferee.  (Two-way 
station  at  East  Brunswick,  N A.) 

532- 02-TC-71— Radlofone  Corp.  of  New  Jersey  (KOI778)  (KQZ777),  Consent  to  transfer 
of  control  from  Robert  Edwards,  Transferor,  to  Radlofone  Corp.,  Transferee.  (Stations 
operating  at  Red  Bank  and  Mountainside,  NJ.) 

533- C3-P-(5)-71 — General  Telephone  Co.  of  Florida  (New) ,  Cf .  for  a  new  one-aray-signaling 
statiim.  Fi^uency:  152.84  MHz.  Locaticm  No.  1:  Comer  of  Zat^  and  Morgan  Streets, 
Tampa,  Fla.  Location  No.  2:  Cleveland  Avenue  and  Betty  Lane,  Clearwater,  Fla.  Location 
No.  3  :  830  Arlington  Avenue,  St.  Petersburg,  Fla.  LocaUm  No.  4:  lA  miles  west  of 
Wlmauma,  Fla.  Location  No.  5  :  404  Second  Street  NE.,  Lutz,  Fla. 

558- C3-P-71 — William  A.  Chapman  and  Gem^ge  K.  Chapman,  d<^ng  business  as  Chai»nan 
Radio  A  Television  Co.  (New),  CJP.  for  a  new  one-way-signaling  station.  Frequency:  152.24 
MHz.  Location:  1000  Monte  Sano  Boulevard,  Huntsville,  Ala. 

559- C2-P-71 — Central  Telephone  Co.  of  Hllnols  (New),  CF.  for  a  new  one-way-signaling 
station.  Frequency:  152.84  MHz.  Location:  416  Margaret  Street,  Pekin,  IlL 

660-C2-P-71 — ^Northwestern  Bell  TeleiAone  Co.  (New) ,  CF.  for  a  new  air-ground  station. 
Base  frequency:  454.975  MHz.  Signaling  frequency:  4M.675  MHz.  Looatlon:  408  G^camore 
Street,  Waterloo,  lovra. 

561-C2-P-71— Southern  Teleidione  Co.  (New),  CF.  for  a  new  2-way  station.  Base  frequency: 
152.54  MHz.  Location:  8A00  feet  west  of  ffighway  No.  50.  2A  miles  south  of  Brooklyn, 
Mltdi.  , 
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POmr-TO'POIMT  MICBOWAVX  KADIO  SERVICE  (TELEPHONE  CARRIER) —COnttnUSd 

8156-O1-P-70— DrAs  TraDsnoflaBloii  GO.  (Mew),  Cb«nge  fteqiiMMsy  toward  au^artown  to 
11,076  MHz. 

3167- C1-P-70 — OatA  Transmission  Oo.  (New),  Obtmfsfi  frequency  toward  ■a«<le  Peek  to 
6404.8  MHz;  delete  point  of  ootnmunimtion  ai  HAckettstown  and  obange  frequency  to 

6404.8  MHz  toward  new  point  of  oommunloaMon  ait  Hope,  N.J. 

3168- C1-P-70 — Date  IVansinlaBion  Oo.  (New),  Obange  etaUon  location  and  fTequraclee  to 

6162.8  MHz  toward  Palmerton,  Pa.,  and  10,M6  MHz  toward  new  point  of  communication 
at  BeemervUle,  N.J.  Station  location :  7  mllea  east  at  Hope,  VJ. 

3159- 01^-70 — ^Data  Tranemission  Oo.  (New) ,  Delete  point  of  communloatlon  at  Hacketta- 
town  and  change  frequency  to  11,646  MHz  toward  new  point  of  oommunloaUou  ait 
Middletown,  N.Y.;  delete  point  of  communloatlon  at  Mount  Bveretit  and  change  frequency 
to  6404.8  MTTy.  toward  new  point  of  oommunloaitlon  at  Olove  Moimtain,  N.T.;  Change 
frequency  toward  Oold  Springs  to  11,345  MHz. 

3160- 01-P-70 — ^Data  Transmission  Oo.  (New),  Ohange  frequency  toward  Cragamoor  to 
11,135  MHz;  change  frequency  toward  East  Irvington  to  11,135  MHz. 

8161- C1-P-70 — Data  Transmission  Oo.  (New),  Caiange  frequency  toward  Oold  louring  to 
11,346  MHz;  change  frequency  toward  New  York  to  11346  MHz. 

8162- O1-F-70 — Data  Transmission  Oo.  (New),  Ohange  frequency  toward  Bast  Irvingtoa 
to  11,136  MHz. 

8163- O1-P-70 — Data  Transmission  Oo.  (New),  Ohange  location  to  Olove  Mountain  3  miles 
southwest  of  Oamby,  N.Y.  Change  frequency  to  6162.8  MHz  toward  new  point  of  com¬ 
munication  at  Canaan,  Conn.,  and  6162.8  MHz  toward  Cragsmoor,  N.Y. 

3164-O1-P-70 — ^Data  Transmission  Co.  (New),  Delete  point  of  communication  at  Moimt 
Evnett  and  change  frequency  to  10,936  MHz  toward  new  point  of  communication  at 
Noyes  Hill,  Mass.;  delete  point  of  communication  at  Wachusetts  Mountain  and  change  fre¬ 
quency  to  6162.8  mh!I!  toward  new  point  of  communication  at  East  Hill,  Mass.;  change 
frequency  toward  Talcot  Mountain  to  10,936  MHz. 

8106-C1-P-70 — ^Data  Transmission  Co.  (New),  Change  frequency  toward  West  Farm  to 
11346  MHz;  change  frequency  toward  Hartford  to  11346  MHz. 

8166^1-P-70 — ^Data  Transmission  Co.  (New),  Change  frequency  toward  Talcot  Mountain 
to  10,935  MHz. 

3167- C1-P-70 — ^Data  Transmission  Co.  (New),  Change  location  to  Worcester,  Mass.,  1.3 
miles  east  of  Paxton,  Mass.;  change  frequencies  to  6162.8  MHz  toward  new  point  of  com¬ 
munication  at  East  Hill,  Mass.,  and  11,186  MHz  toward  Nobsoot  BQll,  Mass. 

3168- C1-P-70 — ^Data  Transmission  Co.  (New) ,  Delete  point  of  communication  at  Wachusetts 
Mountain  and  change  frequency  to  113tf  MHz  toward  new  point  of  communication  at 
Worcester,  Mass.;  change  frequency  toward  Boston  to  11346  MHz. 

3169- C1-P-70 — ^Data  Transmission  Co.  (New),  Change  frequency  toward  Nobscot  Hill  to 
11,186  MHz. 

(informative:  In  all  cases  of  Major  Amendments,  other  particulars  are  the  same  as  re¬ 
ported  on  public  notice  dated  Dec.  16,  1969.) 


POXMT-TO-POXMT  RUCROWAVE  RADIO  SERVICE  (NONTELEPHONE) 


466-01-TC-(23)-71 — ^West  Texas  Microwave  Oo.  Consent  to  tiainafier  of  (xmtrol  from: 
WTM  Microwave.  Inc.,  TVaneferor,  to  :•  Citizens  Financial  Ooip.  'Dnansferee. 

Tawnity-Tbree  Btaitdons: 


CoU 

KIiU86  Aledo.Tex. 

KLU87  Mineral  Welta,  Tex. 
KLUBS  Brackeen  Ranch,  Tex. 
K1AJ89  Breckenildge,  Tex. 
B1AT91  Davis  Rsmch,  Tex. 
KTQBO  Sweetwater,  Tex. 
KTQei  Colorado  City,  Tex. 
KTR88  Snyder,  TSx. 

K11184  Orlfflns  Greek,  Tex. 
KTR36  Pleasant  Valley,  Tex. 
KYS48  Big  Spring,  Tex. 
KZI36  Lubbock,  Tex. 


Call 

KZI26  Abernathy,  Tex. 
KZI27  Anson,  Tex. 

KZT28  Stamford,  Tex. 
KIJt76  Bstes  Ranch,  Tex. 
KZS70  Seminole.  Tex. 
KZS71  Brownfield,  Tex. 
KKT90  LeveUand,  Tex. 
KKU86  Midland.  Tex. 
WAY37  Cotton  Center,  Tex. 
WAY88  MoClurg  Venn,  Tex. 
WAYM  Jennings  Farm,  Tex. 


496-Cl-TC-(6)-71 — Tower  Oommunlcatlmu  Systems  Cmp.  Consent  to  transfer  of  control 
from:  Tower  OommunloafUons,  Inc.,  ITansfem  to:  Communiootlons  ftopertiee,  Inc., 
Transferee. 

StaiOons: 


CaU 

KQA88  South  Portsmouth,  Ohio. 
KQA36  Ban  Knob  (southwest  of  Cbllll- 
ootbe,  Ohio) .  • 

KQO40  St.  Louisville,  Ohio. 


Call 

KQ041  Coahoctoo,  Ohio. 

KQ042  Shanesvllle,  Ohio. 
KQ048  New  PhilarMphla,  Ohio. 


636-C1-P-71— Raeom,  Inc.  (KYZ86).  CJ>.  to  add  frequency  6019.3  MHz  toward  WaterviUe, 
Maine.  Station  location:  8  mllea  east  of  Livermore  Palls,  Maine. 

INTERNATIONAL  PIXXD  PUELK)  PRESS  SERVICE 

446-C3-ML-71 — ^Press  Wlrelees,  Inc.  Modification  of  license  to  add  frequency  20,796.4  wwa 
with  0.8A  and  0.8F  emission  at  Its  station  located  at  Brentwood,  N.T. 

(PJl.  Doc.  70-10311;  FUed,  Aug.  7,  1970;  B:4B  Rjn.l 


FEDERAL  MARITIME  COMMISSION 

[independent  Ocean  Freight  Forwarder 
License  1238] 

REGIS  F.  KRAMER  ASSOCIATES 

Order  of  Revocation 

On  July  27,  1970,  Regis  F.  Elramer, 
President  of  Regis  F.  Kramer  Associates 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.'  1238  for 
cancellation  effective  August  4, 1970. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  201.1,  section  6.03: 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
1238  of  Regis  F.  Kramer  Associates  be 
and  is  hereby  revoked  effective  August  4, 
1970,  without  prejudice  to  reapplication 
for  a  license  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Regis  F. 
Kramer  Associates,  Post  Office  Box  91202, 
Los  Angeles,  Calif.  90009. 

John  F.  Oilson, 
Deputy  Director, 
Bureau  of  Domestic  Regulation. 

IP.R.  Doc.  70-10376;  FUed,  Aug.  7,  1970; 
8:49  am.] 


AMERICAN  MAIL  LINE,  LTD.,  AND 
ALASKA  STEAMSHIP  CO.,  LTD. 

NoNce  of  Agroemont  Filed 

Notice  is  hereiqr  given  that  the  follow¬ 
ing  agreanent  has  been  filed  with  the 
Commission  for  improval  pursuant  to 
section  15  of  the  Shiniing  Act,  1916,  as 
amended  (39  Stat.  733,  76  Stat.  763,  46 
UJS.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  CTotnmission,  1405  I  Street  NW., 
Room  1202;  or  may  inq;>ect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.T.,  New  Orleans.  La.,  and  San 
Frandsco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commissicn,  Wash- 
ingttm,  D.C.  20573,  within  20  days  iffter 
publication  of  this  notice  .in  the  Federal 
Register.  Any  person  deslrtaig  a  hearing 
on  the  propo^  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  ditorimlna- 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi¬ 
nation  or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
Mleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 
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A  copy  of  any  such  statement  should 
also  be  forwi^ed  to  the  party  fiUng  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreonent  filed  by: 

Mr.  W.  R.  Purnell,  District  Manager.  American 
Mail  Line,  Ltd.,  601  California  Street,  Suite 
610,  San  Francisco,  Calif.  94108.  ' 

Agreement  No.  9710-1  between  the 
above  captioned  lines  would  modify  the 
basic  transshipment  agreement  between 
the  two  to  include  Korea  within  the  scope 
of  the  agreement 

Dated:  August  5, 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hxtrniy, 
Secretary. 

[FJt  Doc.  70-10376:  Filed,  Aug.  7.  1970; 
8:40  ajn.] 


AMERICAN  MAIL  LINE,  LTD.,  AND 
FOSS  ALASKA  LINE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  l^ipping  Act  1916,  as 
amended  (39  Stat  733.  75  Stat  763,  46 
UB.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Wadiington  office  of  the  Federal  Mari¬ 
time  Ctmimission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Add  offices  located  at  New 
Yoric,  N.Y..  New  Orleans,  La.,  and  San 
Frandaco.  Calif.  Comments  on  such 
agreemoits,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commissicm,  Washing- 
tax  D.C.  20573,  within  20  days  after 
publlcatiai  of  this  notice  in  the  Fxdual 
Racism.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  dear  and  concise  statement  of  the 
matters  upoi  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrimi¬ 
nation  or  unfairness  shall  be  accom¬ 
panied  by  a  statement  descrilring  the 
discriminatioii  unfairness  Vith  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statemmt  should 
also  be  forwarded  to  the  party  flhng  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  filed  by: 

Mr.  W.  R.  PunibeU,.DIstrtot  Manager,  Ameri¬ 
can  Mall  Una.  Ltd..  SOI  Oallfomla  Straat. 

Suita  610.  San  Frandaco,  Oallf.  94106. 

Agreement  No.  9872-1  between  the 
above  captioned  lines  would  modify  the 
basic  transshipment  agreement  betweoi 
the  two  to  include  Korea  within  the 
scope  of  the  agrement. 


Dated:  August  5.  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  HxreNrr, 
Secretary. 

(FR.  Etoe.  70-10377;  Filed.  Aug.  7,  1970; 

S:40  am.] 

MARYLAND  PORT  AUTHORITY  AND 
TERMINAL  SHIPPING  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UB.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Conmission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  field  <^ces  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  <?alif.  Comments  on  such 
agreonents,  Including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
cm  the  proposed  agreement  shall  provide 
a  dear  and  concise  statement  of  the 
matters  uptm  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrimi¬ 
nation  or  unfairness  shall  be  accom¬ 
panied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United' 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statemoit  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Philip  O.  Krsemer,  Director  of  Trans¬ 
portation,  Maryland  Port  Authority. 

Pier  2,  Pratt  Street,  Baltimore,  Md.  21202. 

Agreement  No.  T-2440  between  the 
Maryland  Port  Authority  and  Terminal 
Shipping  Co.  (Company),  is  a  1  year 
lease  of  Pier  1,  Clinton  Street  Marine 
Terminal,  Baltimore;,  Md.  Ihe  premises 
will  be  used  solely  as  a  waterfront  cargo 
terminal  and  other  uses  as  are  incidental 
and  related  thereto.  Certain  areas  within 
the  Pier  1  area,  including  the  electric 
gantry  cranes  located  on  the  south  apron, 
are  excluded  from  the  terms  of  the 
agreement.  As  rental.  Company  will  pay 
all  dockage  and  whaifage  fees  collected 
at  the  facility,  subject  to  a  $50,000 
advance  payment  for  each  quarter. 
Dockage  and  wharfage  will  be  assessed  in 
accordance  with  the  rates  puUished  in 
the  Baltimore  Marine  Terminal  Associa- 
tloi  Tariff. 

Dated:  August  5,  1970. 


By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hornet, 
Secretary. 

IFR  Doc.  70-10878;  FUed,  Aug.  7,  1970; 

8:49  am.] 

PENINSULAR  &  ORIENTAL  STEAM 
NAVIGATION  CO.  ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UB.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Wash¬ 
ington,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statemoit  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidoice.  An  allegati<m  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If  a 
violation  ct  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  pur- 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreqjnent  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Stufu^  S.  Dye,  Esquire,  Klrtln,  Campbell  and 

Keating,  Tlie  Farragut  BuUdlng,  900  17th 

Street  NW.,  Washington,  D.C.  20006. 

Agreement  No.  9883  establishes  a  co¬ 
operative  working  arrangemoit  between 
Peninsular  &  Oriental  Steam  Navigation 
CJo.;  Furness,  Withy  ft  Co.,  Ltd.;  Ocean 
Steam  Ship  Co.,  Ltd.;  and  British  and 
Commonw^th  Shippijag  Co.,  Ltd.;  which 
would  permit  the  parties  to  initiate  a 
oontainership  service  in  selected  U.S. 
trades.  In  order  to  accomplish  this  ob¬ 
jective  the  parties  Intend  to  develop  the 
service  through  Overseas  Containers  Ltd., 
a  corporation  itmorporated  in  London  of 
which  the  parties  to  the  instant  agree¬ 
ment  are  stockholders,  by  (1)  utilizing 
or  employing  such  container  vessels  as 
they  may  agree,  (2)  undertaking  the 
construction  and  procurement  of  oon- 
tainerships,  containers,  related  equip¬ 
ment  and  other  facilities  necessary  to  the 
operation  of  Overseas  Containers  Ltd., 
and  (3)  coordinating  the  withdrawal  of 
their  conventional  break-bulk  vessels 
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from  such  trade  or  trades  serviced  by 
Overseas  Containers  Ltd. 

Dated:  August  5, 1970. 

By  order  of  the  Federal  Maritime  Com< 
mission. 

Francis  C.  Httrnst, 
Secretary. 

[F.R.  Doc.  70-10379:  FUed,  Aug.  7,  1970; 
8:49  a.m.] 


UNITED  PHILIPPINE  LINES,  INC.,  AND 
SEATRAIN  LINES,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  ai^roval  pursuant  to  sec¬ 
tion  15  oi  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  c(H>y  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Frandsoo,  Cidif.  Comments  mi  such 
agreements.  Including  requests  for  hear¬ 
ing,  may  be  sulxnitted  to  the  Secretary, 
P^eral  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after  pirio- 
licatian  of  this  notice  in  the  Fiokral 
Ricisna.  Any  person  desiring  a  hearing 
on  the  propo^  agreemmit  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  iqxm  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  aooompmiied  by  a 
statonent  deserving  the  discriminatimi 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  viidatkHi  or  detrimmit 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  Joseph  Hodgson.  Jr.,  Qeneral  TraAc 

Manager.  Beatraln  Llnea,  Inc.,  595  River 

Road,  Bdgewater,  NJ.  07030. 

Agreemmit  No.  9884  between  United 
I%illppine  Lines,  Inc.,  and  Seatraln 
Lines,  Inc.,  provides  for  a  through  billing 
arrangement  covering  the  transportation 
of  cargo  from  Puerto  Rico  to  Japan, 
Hong  Kong,  and  the  Republic  of  the 
Philippines  with  transshipment  at  New 
York,  Baltimore,  Norfolk,  or  Charleston 
in  accordance  with  the  terms  and  con¬ 
ditions  of  the  agreement. 

Dated:  August  5, 1970. 

By  order  of  the  Federal  Maritime  Oom- 
mlesion. 

Francis  C.  Hurnst. 

Secretary. 

(PJl.  Doe.  70-10880;  FBed.  Aug.  T,  1870; 

8:40  a.m.1 


FEDERAL  POWER  COMMISSION 

[Docket  No.  C:P70-367] 

ARKANSAS  LOUISIANA  GAS  CO. 

Order  Granting  Interventions  Prescrib¬ 
ing  Procedure,  and  Setting  Date  for 
Prehearing  Conference 

August  3,  1970. 

Arkansas  Louisiana  Gas  Co.  (Arkla) 
filed  an  application  in  Docket  No.  CE*70- 
267  <m  May  4,  1970,  pursuant  to  section 
7(c)  of  the  Natiual  Gas  Act,  for  author¬ 
ization  to  construct  natmal  gas  facilities 
diulng  1970-74,  to  (Hierate  natural  gas 
facilities,  and  also  to  operate  in  inter¬ 
state  commerce  portions  of  Aikla’s  ex¬ 
isting  Lawton,  Ada,  and  McAlester  in¬ 
trastate  syst^ns  which  will  be  subject 
to  this  Commission’s  Jurisdiction  after 
connection  to  the  proposed  facilities,  all 
as  more  fully  set  forth  in  the  applica¬ 
tion  and  the  notice  of  application  issued 
May  11,  1970,  and  publl^ed  in  the  Fed- 
KRAL  Register  May  16,  1970  (35  FJt. 
7673).  That  notice  set  Jime  2,  1970,  as 
the  date  by  which  petitions  to  inter¬ 
vene  or  notices  of  intervention  were  to 
be  filed. 

A  notice  of  intervention  in  suiHK>rt  of 
the  ai^lication  was  filed  May  28,  1970, 
by  the  State  Corporation  CommiBsi<m 
of  the  State  of  Kansas. 

Petitions  to  intervene  were  timely  filed 
by  Natural  Gas  Pipriine  Company  of 
America  (Natural)  and  Oklahmna  Nat¬ 
ural  Gas  Co.  (Oklahoma  Natural)  on 
June  1,  1970,  and  by  Michigan  Wiscon¬ 
sin  Pipe  Line  Co.  (Michigan  Wiscimsin) 
and  Panhandle  Eastern  Pipe  Line  Co. 
(Panhandle)  on  June  2,  1970.  An  un¬ 
timely  petition  to  intervene  was  filed 
Jime  22,  1970,  by  'Transwestem  Pipdine 
Co.  (Transwestem). 

Only  Oklahoma  Natural  and  Panhan¬ 
dle  specifically  ask  that  hearings  be  held 
in  this  docket.  They  and  Natural,  in  its 
resptmse  filed  June  25.  1970,  to  Arkla’s 
answer  to  the  petitlcms  to  Intervene  filed 
June  11,  1970,  raise  basic  qiRMtions  con¬ 
cerning  the  overall  public  convenience 
and  necessity  of  Aikla’s  pr(^>oeal:  The 
adequacy  of  gas  reserves,  eomomic  feas- 
U^ty,  the  availability  of  better  alter¬ 
native  sui^ly  soiuces  lor  AtUa,  and  the 
existmce  of  adequate  maikets.  In  ad¬ 
dition,  all  petitioners  raise  a  cMnmon 
observation — ^that  Arkla’s  proposed  fa¬ 
cilities  will  be  located  in  close  proxhnity 
to  their  own  su]K>ly  systems  and  sources 
of  gas  in  the  Anadarko  Basin  where,  as 
Indicated  by  Panhandle,  Natural,  and 
Oklahoma  Natural,  new  gas  is  difficult 
to  obtain  at  this  time. 

Arkla  opposes  the  petition  of  Okla¬ 
homa  Natural  (an  intrastate  pipeline  but 
a  Jurisdictional  producer)  saying  the 
Intervention  is  based  upon  a  stif-s«wlng 
desire  to  limit  the  competiticm  for  new 
gas  and  upon  a  pcuxxshlal  Interest  in 
providing  gas  for  a  limited  Oklahoma 
market  which  is.  Aikla  argues,  an  in¬ 
terest  not  protected  by  the  Natural  Gas 
Act,  citing  Pennsylvania  v.  West  Vir¬ 
ginia.  262  UJ3.  553,  597-598  (1923),  and 


FPC  v.  Hope  Natural  Gas  Co.,  320  UJ5. 
591,  607-611  (1944).  Also,  Arkla  gen¬ 
erally  objects  to  the  other  petitions  on 
the  grounds  that  “an  interstate  pipeline 
company  has  no  recognizable  interest  in 
blocking  entry  of  another  pipeline  com¬ 
pany  into  a  gas  supply  area’’,  American 
Louisiana  Pipe  line  Company.  13  FEK7 
807  (1954)  and  Texas  Illinois  Natural 
Gas  PipeUne  Co.,  21  FPC  397  (1959), 
and  that  the  only  interest  petitioners 
allege  is  an  anti  competitive  desire  to 
exclude  Arkla  from  the  Anadarko  Basin 
supply  area. 

We  do  not  believe  Arkla’s  objections 
are  well  taken.  As  noted  above,  three 
of  the  five  petitioners,  including  Okla¬ 
homa  Natiual,  have  raised  some  tradi¬ 
tional  issues  regarding  the  public 
convenience  and  necessity  of  the  proj¬ 
ect.  Further,  Natural  points  out  in  its 
response,  filed  June  25,  1970,  that  in 
American  Louisiana,  supra,  it  was  not 
clear  that  if  the  application  then  before 
the  Commission  were  to  be  denied,  that 
the  existing  pipelines  would  purchase 
the  gas  otherwise  committed  to  the 
proposed  project.  Here,  however,  all 
petitioners  note  that  tte  presence  of 
Arkla  in  the  Anadarko  Basin  might  serve 
to  restrict  their  ability  to  supply  their 
existing  customers  with  natural  gas. 
Their  interest  in  this  proceeding  does 
not  appear  to  be  merely  the  self-serving 
desire  to  limit  the  entry  of  cixnpetitors, 
an  interest  which  could  not  alone  result 
in  a  denial  of  the  application  and  there¬ 
fore  an  insufficient  ground  on  which  to 
permit  intervention  (see  Texas  TiiinniB, 
supra,  at  p.  398).  But  more  fundamen¬ 
tally  their  interest  pertains  to  the  prefer 
allocaticm  of  allegeifly  inadequate  gas 
supplies,  an  issucuof  interest  to  each 
petitioner,  none  of  whom  are  adequately 
represented  by  any  other  party  to  these 
proceedings. 

Transwestem’s  petition  is  opposed  by 
Aikla  on  the  same  grounds  which  it  set 
forth  in  imposing  the  otiber  interven¬ 
tions — ^that  Transwestem  has  no  recog¬ 
nizable  interest.  Arkla  also  states 
Transwestem  did  not  comply  with  i  1.8 
(c)  of  the  Commission’s  rules  by  failing 
to  raise  any  issues  in  its  petition  con¬ 
cerning  Arkla’s  aiH^lication.  FOr  the 
reasons  noted  above,  particulariy  the 
fact  that  Transwestmi’s  supply  source 
is  located  in  proximity  to  Arkla’s  mro- 
posed  supply  facilities  in  an  area  wiiere 
gas  supply  is  allegedly  defleimt,  its  in¬ 
tervention  is  Justified  to  protect  its  own 
and  its  consumers’  interests.  Finally,  it 
does  not  appear  that  Transwestem’s 
interventkm  would  interrupt  or  Mbj 
the  proceedings,  and  it  appears  that  good 
cause  exists  for  permitting  such  late 
intervention. 

The  Commission  finds: 

(1)  It  is  desirable  and  In  the  publie 
intoest  to  allow  the  above-named  peti¬ 
tioners  to  Intervene  in  this  proceeding 
in  order  that  they  may  establish  the 
facts  and  the  law  hum  which  the  nature 
and  validity  of  their  alleged  rights 
interests  may  be  determined  and  show 
what  further  action  may  be  aiwroiulate 
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under  the  circumstancee  In  the  admin¬ 
istration  of  the  Natural  Oas  Act. 

(2)  Although  Transwestem’s  petition 
to  intervene  was  not  timely  filed,  good 
cause  exists  for  permitting  such  inter¬ 
vention. 

(3)  The  expeditious  disposition  of  this 
proceeding  will  be  furthered  by  the  sub¬ 
mission  of  Arkla’s  case-in-chief  on  or 
before  September  14,  1970. 

(4)  The  expeditious  disposition  of  this 
proceeding  will  be  furthered  by  conven¬ 
ing  a  prehearing  conference  in  these 
proceedings  on  Septonber  29, 1970. 

The  Commission  orders: 

(A)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and  regu¬ 
lations  of  the  Commission:  Provided, 
lunoever.  That  the  participation  of  such 
interveners  shidl  be  limited  to  matters 
affecting  asserted  rights  and  interests  as 
specifically  set  forth  in  said  petitions  for 
leave  to  intervene:  And  provided,  fur¬ 
ther.  That  the  admission  of  such  inter¬ 
veners  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(B)  Pursuant  to  §  2.62(c)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
the  applicants  shall  serve  copies  of  th^ 
filings  upon  all  interveners  prmnptly, 
unless  such  service  has  already  been  ef¬ 
fected  pursuant  to  Part  157  of  the  regu¬ 
lations  of  the  Natural  Gas  Act. 

(C)  The  case-in-chief  of  Arkla,  in¬ 
cluding  prepared  testimony  and  exhibits, 
shall  be  filed  upon  all  parties  on  or  be¬ 
fore  S^tember  14,  1970. 

(D)  Pursuant  to  the  provisions  of 
f  1.18  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  a  prehearing  confer¬ 
ence  before  a  duly  d^ignated  presiding 
examiner  shall  commence  at  10  ajn., 
e.d.t.,  on  September  29. 1970,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  Q  Street  NW..  Washington,  D.C. 
20426  for  the  purpose  of  effectuating  the 
expeditious  diqx)6ltk>n  of  this  proceed¬ 
ing.  The  purpose  such  conference 
shall  be  to  consider  all  matters  at  issue 
in  the  above  docket  and  to  consider  any 
and  all  matters  which  might  oontribute 
to  an  expeditious  disposition  of  this  pro¬ 
ceeding.  The  aK>licants,  the  Ckunmission 
staff,  and  all  persons  who  have  been  per¬ 
mitted  to  intervene  by  the  Ccunmissicm 
shall  be  entitled  to  jMuiicipate  in  that 
confovnce. 

(E)  Pursuant  to  the  authority  con- 
tadned  in  and  subject  to  the  Jurisdiction 
conferred  upon  the  Federal  I^wer  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Oas  Act  and  the  Commission’s  rules 
of  practice  and  procedure,  a  hearing  will 
be  held  (xi  a  date  to  be  fixed  by  the  pre¬ 
siding  examiner  in  accordance  with  para¬ 
graph  (D)  above,  in  a  hearing  room  of 
the  Federal  Power  Commission,  441  Q 
Street  NW.,  Washington,  D.C.  20426,  con¬ 
cerning  the  matters  involved  in  and  the 
issues  presented  by  such  application. 

By  the  Commission. 

[SEAL]  OOKOOM  M.  OBAHT, 

Secretary. 

[FJR.  Doc.  70-10321:  Piled,  Aug.  7.  1970; 


[Docket  No.  C871-8,  etc.) 

J.  H.  McCAMMON  ET  AL. 

Notice  of  Applicationt  for  “Small 
Producer”  Certificates  ^ 

JutY  30,  1970. 

’Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Oas  Act  and  §  157.40  of  the  regula¬ 
tions  thereunder  for  a  “small  producer” 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  from  areas  for  which  Just  ard 
reasonable  rates  have  been  established, 
all  as  more  fuUy  set  forth  in  the  applica¬ 
tions  which  are  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Au¬ 
gust  21, 1970,  file  with  the  Federal  Power 
Commi^cm,  Washington,  D.C.  20426,  pe¬ 
titions  to  intervene  or  protests  in  accord¬ 
ance  with  the  reqiiirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  becmne  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jiuisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  all  miplications  in  which  no 
petition  to  intervoie  is  filed  within  the 
time  required  herein  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  is  re¬ 
quired  by  the  public  convoiience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  whare  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
unnecessary  for  ^plicants  to  aimear  cfc 
be  represented  at  the  hearing. 

GOBDON  Id.  Gbant, 
Secretary. 


Docket  No.  D«te  filed  Name  o(  apidlcent 


C871-S .  7-10-70  J.  H.  IfeCemmoo,  Bos  U21, 

Ban  Anceto,  Tex.  70901. 

C871-4 .  7-l>-7e  B.  D.  ^.ecMin,  Poet  OlBee 

Boa  184^  MIm.  Th.  71318 

C871-S .  7-10-70  Robert  T.  Brown,  Poet  Ofllee 

Bos  8032,  DaUae,  Tei.  7S30A 


[Pit.  Doc.  70-10814;  PUed.  Aug.  7,  1970; 
8:46  am.] 


*  ITUs  noMoe  does  not  provide  for  ooneoll- 
datlon  for  hearing  of  the  eeveral  matters 
covered  herein. 


[Docket  No.  IIP7(^9] 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Order  Permitting  Tracking  Purchased 

Gas  Increase  and  Suspending  Pro¬ 
posed  Revised  Tariff  Sheets  Pending 

Effectiveness  of  Supplier  Rate  In¬ 
crease 

July  30.  1970. 

South  Georgia  Natural  Gas  Co.  (South 
Georgia),  on  June  16,  1970,  tendered 
for  filing  proposed  changes  in  its  FPC 
Gas  Tariff,  Original  Volume  No.  1,*  to 
become  effective  on  August  1. 1970.  South 
Georgia  requests  waiver  of  §  154.63(b) 
(3)  of  our  regulations  to  permit  the  filing 
of  the  proposed  tariff  sheets. 

The  proposed  changes  in  rates  would 
result  in  an  estimated  increase  in  Juris¬ 
dictional  rev^ues  of  $278,517  annually, 
based  on  sales  volumes  for  the  12-month 
period  ended  May  31,  1969,  as  adjusted. 
This  is  in  addition  to  the  increased  Juris¬ 
dictional  revenues  of  $1,386,703  which  is 
presently  being  collected,  subject  to  re- 
fimd,  under  Docket  No.  RP70-7  and 
Docket  No.  RP70-17.  ’The  subject  rate 
increase  tracks  the  rate  increase  filed 
by  South  Georgia’s  supplier.  Southern 
Natural  Gas  Co.,  on  June  16.  1970,  in 
Docket  No.  RP70-38.  Southern  Natural 
requested  an  effective  date  of  August  1, 
1970,  for  its  proposed  rate  increase. 

South  Georgia  proposes  an  effective 
date  of  August  1.  1970,  the  requested 
effective  date  of  Southern  Natural’s  in¬ 
crease  or  such  later  date  as  the  Commis¬ 
sion  may  prescribe  for  Southern  in 
Docket  No.  RP70-38. 

South  Georgia  has  not  submitted 
statements  L,  M,  and  N  pursuant  to 
S  154.63(b)  (3)  relating  to  material  to  be 
submitted  for  a  major  rate  increase, 
claiming  that  the  proposed  new  rate 
increase  was  filed  to  compensate  only  for 
an  increase  in  the  cost  of  purchased  gas 
and  that  there  has  been  no  material 
change  in  the  company’s  facilities,  sales 
volumes,  and  cost  of  service  other  thsui 
the  cost  of  purchased  gas  since  its  fili^ 
on  S^tember  30, 1969,  of  increased  rates 
in  Docket  No.  RP70-7,  which  filing  in¬ 
cluded  all  statements  required  by  the 
Ckmunission’s  regulations  for  a  major 
rate  increase. 

Since  the  requested  increase  is  a  track¬ 
ing  of  purchased  gas  costs  from  South 
Georgia’s  supplier,  it  is  appropriate  that 
the  suspension  period  be  cooctensive  with 
Southern  Natural’s  in  Docket  No. 
RP70-38  -which  was  suspended  until 
January  1. 1971. 

The  Commission  finds:  Good  cause 
exists  for  waiving  i  154.63(b)  (3)  of  the 
Commission’s  regulations  to  permit  the 
filing  of  the  proposed  revised  tariff 
sheets. 

The  Commission  orders: 

(A)  Section  154.63(b)(3)  of  the  Com- 
missicm’s  r^pilatkms  under  the  Natural 
Oas  Act  is  hereby  waived  to  permit  the 
filing  of  thg  instant  tariff  sheets. 

(B)  The  revised  tariff  sheets  are 
hereby  suspended  and  their  use  deferred 


^18th  Bsvlaed  Sheet  No.  6;  17th  Revlaed 
Sheet  Na  6;  Ninth  Bevlaed  Sheet  No.  9; 
mghth  Revised  Sheet  No.  11;  13th  Revised 
Sheet  No.  12B. 
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until  January  1,  1971,  and  luitil  such 
fiuther  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Oas  Act:  Provided,  however.  That  South 
Georgia  shall  not  make  the  Increase 
proposed  herein  effective  prior  to  the 
date  that  the  increased  rates  proposed 
by  Southern  Natural  in  Docket  No. 
RP70-38  are  made  effective. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 

(Pit.  Doc.  70-10316;  Piled,  Aug.  7.  1970; 
8:45  am.] 


[Docket  No.  RP70~381 

SOUTHERN  NATURAL  GAS  CO. 

Order  Providing  for  Hearing,  Suspend¬ 
ing  Proposed  Revised  Tariff  Sheets 
and  Providing  Hearing  Procedures 

July  29,  1970. 

Southern  Natural  Oas  Co.  (Southern) 
<m  June  16,  1970,  filed  proposed  changes 
in  its  FPC  Oas  Tariff,  Sixth  Revised 
Volume  No.  1,‘  to  become  effective  on 
August  1,  1970.  The  proposed  rate 
changes  would  increase  Jurisdictional 
revenues  by  $16,293,437  aimually,  based 
on  volumes  for  the  12-month  period 
ended  February  28,  1970,  as  adjusted. 
This  increase  is  above  the  rate  increase 
being  collected  by  Southern  subject  to 
refund,  if  any,  in  Dockets  Nos.  RP70-5 
and  RP70-16.  The  proposed  increase 
would  be  applicable  to  all  of  Southern’s 
JurisdictioiTal  custmners,  and  no  changes 
are  proposed  in  the  form  of  the  rate 
schedules  or  in  the  general  terms  and 
ocHiditions. 

Southern  states  the  principal  reasons 
tor  the  proposed  rate  increase  are:  (1) 
The  need  for  an  increase  in  book  depre¬ 
ciation  at  composite  rates  of  4>/2  percent 
on  onshore  facilities  and  5  percent  on 
offshore  facilities;  (2)  increases  in  cost 
of  financing  which  the  company  says 
give  rise  to  the  need  for  a  9-percent  rate 
of  return  on  transmission  properties  and 
a  12-percent  rate  of  return  on  produc¬ 
tion  properties;  (3)  increases  in  opera¬ 
tion  maintenance  expenses  due  to,  among 
other  things,  increases  in  salaries,  wages, 
and  other  employee  benefits;  (4)  in¬ 
creases  in  the  cost  of  supidies,  materials, 
and  services  for  the  pipdine;  (5)  in¬ 
creases  in  the  cost  of  connecting  addi¬ 
tional  gas  supplies  and  (6)  increases  in 
State  and  local  taxes. 

Review  of  the  rate  filing  indicates 
that  the  issues  therein  raised  require 
development  in  evidentiary  proceedings. 
The  proposed  increased  rates  and 
charges  have  not  been  shown  to  be  Justi¬ 
fied  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

At  the  prehearing  conference  herein¬ 
after  ordered,  we  contemplate  that  all 


^  PropoMd  Revised  Tariff  Sheets;  Sixth 
Revised  Sheet  No.  IIJ;  Seventh  Revised 
Sheets  Nos.  8A,  8D,  IIH,  15A,  15D,  36A,  and 
26D;  Eighth  Revised  Sheet  No.  80;  11th 
Revised  Sheets  NOs.  9,  16.  23.  and  27. 
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parties  will  be  fully  prepared  to  discuss 
the  stipulation  of  noncontroverted  facts, 
the  definition  of  issues  to  be  tried,  as 
well  as  any  other  substantive  and  pro¬ 
cedural  problems  involved  in  this  pro¬ 
ceeding.  Tlie  parties  are  expected  to 
fully  effectuate  the  intent  of  §  2.59  of 
the  Commission’s  rules  of  practice  and 
procedure.  In  the  exeridse  of  the  author¬ 
ity  delegated  to  him  under  S  1.27  of  the 
rules,  the  Presiding  Examiner,  in  the 
exercise  of  his  discretion,  may  deter¬ 
mine,  which  issues,  if  any,  shall  be  heard 
in  an  initial  phase  of  the  hearing;  and 
set  dates  for  service  of  testimony  and 
exhibits  by  staff  and  intervenors,  the 
rebuttal  evidence  of  the  apphcant  and 
commencement  of  cross-examination, 
which  will  serve  to  proceed  with  such 
hearing  as  expeditiously  as  feasible. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  a  hearing  be  held  concern¬ 
ing  the  lawfulness  of  the  rates  and 
charges  contained  in  Southern’s  FPC 
Gas  Tariff,  as  proposed  to  be  amended 
herein,  and  that  the  proposed  tariff 
sheets  listed  in  footnote  (1)  above  sus¬ 
pended,  and  the  use  thereof  be  deferred 
as  herein  provided. 

(2)  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedures  set  forth  below. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
commencing  with  a  prehearing  confer¬ 
ence  on  August  20,  1970,  at  10  a.m., 
e.d.s.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  D.C.  20426,  concerning  the 
lawfulness  of  the  rates,  charges,  classifi¬ 
cations,  and  services  contained  in  South¬ 
ern’s  FPC  Gas  Tariff,  as  proposed  to  be 
amended. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon  Southern’s  proposed  revised 
tariff  sheets  listed  above  are  hereby  sus¬ 
pended  and  the  use  thereof  is  deferred 
until  January  1,  1971,  and  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Presiding  Examiner  Dyer  Justice 
Taylor  or  any  other  designated  by  the 
Chief  Examiner  for  that  purpose  (See 
Delegation  of  Authority.  18  CFR  3.5(d) ) , 
shall  preside  at,  and, control  this  pro¬ 
ceeding  in  accordsmce  with  the  policies 
expressed  in  the  Commission’s  rules  of 
practice  and  procedure  and  the  purpose 
expressed  in  this  order. 

(D)  At  the  hearing  on  August  20, 1970, 
Southern’s  prepared  testimony  (State¬ 
ment  P)  filed  and  served  July  1, 1970,  to¬ 
gether  with  its  entire  rate  filing  as  sub¬ 
mitted  and  served  on  June  16.  1970,  be 
admitted  to  the  record  as  ^uthem’s 
ccxnplete  case-in-chief  as  provided  by 
i  154.63(e)(1)  of  the  Commission’s  reg- 
ulations'under  the  Natural  Gas  Act.  and 
Order  No.  254,  28  FPC  495,  subject  to 
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appropriate  motions,  if  any,  by  parties 
to  the  proceeding. 

(E)  Following  admission  of  Southern’s 
complete  case-ln-chlef,  the  parties  shall 
proceed  to  effectuate  the  intent  and  pur¬ 
pose  of  S  2.59  of  the  Commission’s  rules 
of  practice  and  procedure  and  of  this 
order  as  set  forth  above. 

'By  the  Commissicm. 

[seal]  Kenneth  F.  Plxtmb, 

Acting  Secretary. 

[PR.  Doc.  70-10315;  Piled,  Aug.  7,  1970; 
8:45  a.m.] 


(Docket  No.  CP70-275] 

TENNESSEE  GAS  PIPELINE 
Notice  of  Petition  to  Amend 

July  31,  1970. 

Take  notice  that  on  July  24, 1970,  Ten¬ 
nessee  Gas  Pipeline  Co.,  a  division  of 
Tenneco  Inc.  (petitioner).  Post  OfBce 
Box  2511,  Houston,  Tex.  77001,  filed  in 
Docket  No.  CP70-275  a  petition  to  amend 
the  order  issued  in  said  docket  on  June 
22,  1970,  by  changing  the  nature  of  cer¬ 
tain  storage  service,  all  as  more  fully  set 
forth  in  the  petition  to  amend  in  this 
proceeding  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

By  the  aforementioned  order  of  July 
22,  1970,  petitioner  was  authorized  to 
render  storage  service  on  an  interim 
basis  to  Orange  and  Rockland  Utilities 
Inc.,  with  such  service  being  at  11,200 
Mcf  on  a  daily  basis  and  1,640,000  Mcf 
for  the  total  winter  season.  The  interim 
service  was  for  1  year. 

Petitioner  now  seeks  to  render  such 
storage  service  (m  a  long  term  basis  and 
to  render  an  interim  1  year  storage  serv¬ 
ice  to  Iroquois  Gas  Corp.  for  the  1970-71 
winter  with  a  Daily  Storage  Quantity  of 
30,600  Mcf  and  a  Winter  Storage  Quan¬ 
tity  of  3,060,000  Mcf. 

Petitioner  states  that  the  storage  serv¬ 
ice  proposed  to  each  of  these  customers 
will  be  rendered  under  the  terms  and 
conditions  of  petitioner’s  presently  effec¬ 
tive  Rate  Schedule  SS-E. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
24,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro- 
cediue  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  imder  the  Natural  Gas  Act  (18 
cm  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wUl  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Gordon  M.  Grant, 
Secretary. 

[FR.  Doc.  70-10317;  FU®<1.  Aug.  7.  1970; 

6:46  B.m.] 


FEDERAL  REGISTER.  VOL.  35,  NO.  1 54— SATURDAY,  AUGUST  6,  1970 


12696 


NOTICES 


[Docket  Mo.  Ca>71-90) 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application 

July  31,  1970. 

Take  iK>tice  that  on  July  27, 1970.  Ten¬ 
nessee  Gas  Pipeline  Co.,  a  division  of 
Tenneco  Inc.  (applicant) ,  Post  OflOce  Box 
2511,  Houston,  Tex.  77001,  filed  in  Eiocket 
No.  CP71-20  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  to  abandon  by  sale  certain 
natural  gas  facilities  used  in  the  trans¬ 
portation  of  natural  gas  in  interstate 
commerce,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  applicant  seeks  authoriza¬ 
tion  to  abandon  a  6-inch  delivery  line 
commencing  at  a  point  of  its  MLV  267-1 
on  its  Main  Line  No.  200-1  in  the  town  of 
Hopkinton,  Middlesex  County,  Bfass.,  and 
extending  a  total  distance  of  4.718  miles 
to  a  point  in  the  town  of  Ashland,  Mid¬ 
dlesex  County,  Mass.,  at  its  Framingham 
Tie^Over  Meter  Station.  Applicant  pro¬ 
poses  to  abandon  such  facilities  by  sale 
to  Worcester  Gas  Light  Co.  at  a  price 
equal  to  applicant’s  original  book  cost 
less  the  depreciation  accrued  thereon  as 
of  the  doting  date. 

Any  person  desirt^  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au¬ 
gust  24, 1970,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Cmnmission’s  rules  of  practice  and  pro¬ 
cedure  (18  C7R  1.8  or  1.10)  and  the 
regulations  mider  the  Natural  Gas  Act 
(18  <7FR  157.10).  All  protests  filed  with 
the  Commission  will  ht  considered  by  it 
In  determining  the  aiH>ropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  andjsublect 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  IS  ot  the  Natural  Gas  Act  and  the 
(Commission’s  rules  of  practice  and  iho- 
eedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  cm 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis¬ 
sion  and  approval  for  the  pnmosed  aban¬ 
donment  is  required  by  the  public 
ccmvenience  and  necessity.  If  a  potion 
for  leave  to  intovene  is  timtiy  filed,  or 
if  the  Commission  on  its  own  motkm  be¬ 
lieves  that  a  formal  hearing  is  required, 
farther  notice  of  such  hearing  will  be 
dcily  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  a]n>car  or 
be  represented  at  the  hearing. 

Goroom  M.  Okamt, 
Secretam, 

[FJl.  Doe.  70-10318;  FUed,  Aug.  7.  1970; 

8:45  am.] 

GENERAL  SERVICES 
ADMINISTRATION 

(WUdlife  Ordw  90] 

PORTION  OF  NAVAL  AUXILIARY  LAND 
FIELD,  CHARLESTOWN,  R.l. 

Transfer  of  Property 

Pursuant  to  section  2  of  Public  Law 
537,  8t0h  Congress,  approved  May  19, 
1949  (16  UJ5.C.  667c),  notice  is  hereby 
given  that: 

1.  By  letter  frcxn  the  General  Services  ' 
Administration,  Boston  Regional  OflSce, 
dated  July  16,  1970,  the  prop^y  known 
as  a  portion  of  the  Naval  Auxiliary  Land 
Field,  Charlestown,  RJ.,  ocmsisting  of 
27.5  acres  of  unimproved  land,  and  more 
particulariy  described  In  said  letter,  has 
been  transferred  to  the  Department  oi 
the  Interior. 

2.  The  above-described  property  was 
transferred  for  wildlife  purposes  in  ac- 
ccffdanoe  with  the  provisions  ct  sectkm  1 
of  said  PubUc  Law  537  (16  UB.C.  667b). 

Dated:  August  4,  1970. 

Wn.LiAM  P.  Wolf, 

Acting  Assistant  Commissioner, 
Office  oS  Real  Propertg  Disposal. 

[FH.  Doc.  70-10358;  FUed,  Aug.  7.  1970; 

8:47  am.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SEaiON  APPLICATIONS  FOR 

RELIEF 

August  5,  1970. 

Protests  to  the  granting  of  an  apidica- 
tion  must  be  prepared  in  accordance  with 
i  1100.40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  within  15  days 
fnxn  the  date  of  publication  this 
notice  in  the  Fxskral  Rccismt. 

Long-and-Short  Haul 

FSA  No.  42020 — Pulpwood  from  speci¬ 
fied  points  in  Oklahoma.  Filed  by  South¬ 
western  Freight  Bureau,  agent  (Na 
B-174) .  for  interested  rail  carriers.  Rates 
on  pulpwood,  in  carloads,  as  described  in 
the  iqjplication,  from  specified  ptints  in 
Oklahoma, '  to  Shrev^wrt,  La.,  when 
destined  to  Zee,  La. 

Grounds  for  rtiief — ^Market  competi¬ 
tion  and  rate  relationship. 

lUrifl — Supplenmit  15  to  Southwest¬ 
ern  Frei^t  Bureau,  agent,  tariff  ICX? 
4899. 


FSA  No.  42021 — Class  and  commodity 
rates  from  and, to  Cove  Lake,  Tenn,  Filed 
by  O.  W.  South.  Jr.,  agent  (No.  A6188). 
for  Interested  rail  carriers.  Rates  on 
immerty  moving  on  class  and  commodity 
rates,  between  Cove  Lake.  Tenn..  <m  the 
one  hand,  and  points  in  the  United  States 
and  Canada,  <m  the  other. 

Grounds  for  rtiief — ^New  station  and 
groimiug. 

By  the  Commission. 

[sral]  '  JosxFH  M.  Harrington, 

Acting  Secretary. 

[FJl.  Doc.  70-1(063;  FUed.  Aug.  7,  1970; 

8:48  a.m.] 


[Notice  128] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  5t  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
undo'  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  M(7-67  (49 
(TFR  Part  1131),  published  in  the  Fss- 
SRAL  Rbcistkr,  Issue  of  April  27.  1965, 
effective  July  1,  1965.  These  rules  im>- 
vide  that  protests  to  the  granting  of  an 
iqmlication  must  be  filed  with  the  field 
official  named  in  the  Fkdkral  Register 
pultiication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  iqmllcatlcm  is  published  in  the  Fxo- 
BBAL  Rbgistxr.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  reiH’eeentative.  if  any,  and 
the  protests  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
iwotestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  iqiplicatioa  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  CTommerce  CTcnn- 
mistion,  Washington,  D  C.,  and  also  in 
field  office  to  which  protests  are  to  be 
trananitted. 

Motor  Carriers  or  Property 

No.  MC  30844  (Sub-No.  330  TA) .  filed 
July  27.  1970.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC..  Post 
Office  Box  5000,  2125  Commercial  Street, 
Waterioo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Paul  Rhodes  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  pack¬ 
inghouses,  as  described  in  sections  A  and 
C  of  appoidix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Albert  Lea, 
Minn.,  and  Cedar  Rapids,  Iowa,  to  points 
in  Connecticut,  Delaware,  Washington, 
D.C.,  Maine,  Maryland,  Massachusetts. 
New  Hampel  re.  New  Jersey,  New  York. 
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Pennsylvania,  Rhode  Island,  and  Ver¬ 
mont,  restricted  to  traffic  originating  at 
plantsites  and  facilities  of  Wilson- 
Sinclair  and  destined  to  the  above- 
specified  States,  for  180  days.  Supporting 
shipper:  A.  N.  Brmt,  Wilson-Sinclair 
Co.,  Prudential  Plaza,  Chicago.  Ill.  60601. 
Send  protests  to:  Ellis  L.  Annett,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  332 
Federal  Building.  Davenport,  Iowa  52801. 

No.  MC  94350  (Sub-No.  272  TA) ,  filed 
July  27,  1970.  Applicant:  TRANSIT 
HOMES,  INC.,  Post  Office  Box  1628, 
Oreenville,  S.C.  29602.  Applicant’s  rep¬ 
resentative:  Mitchell  H.  King  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move¬ 
ments  from  AABCO  Industries,  located 
at  Gaffney.  S.C..  to  points  east  of  the 
Mississippi  River,  for  180  days.  Support¬ 
ing  shipper:  AABCO  Industries.  Inc., 
Gaffney.  S.C.  Send  protests  to:  Arthur 
B.  Abercrmnbie,  DisMct  Supervisor,  In¬ 
terstate  Conunerce  Commission.  Bureau 
of  Operations,  300  Columbia  Building, 
1200  Main  Street.  Columbia,  S.C.  29201. 

No.  MC  94350  (Sub-No.  273  TA) ,  filed 
July  27.  1970.  An>licant:  TRANSIT 
HOMES,  me..  Post  Office  Box  1628, 
Oreenville,  S.C.  29602.  Applicant’s  rep¬ 
resentative:  Mitch^  King  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  points  of 
manufacture  from  Lawr^cevllle,  Va.,  to 
points  east  of  the  Mississippi  River  with 
return  of  said  imdercarriages.  for  180 
days.  Supporting  shipper:  Diversified 
Structures,  Inc.,  Lawrenceville,  Va.  Send 
protests  to:  Arthur  B.  Abercrombie, 
District  Supervisor.  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions.  300  C(diunbia  Building.  1200  Main 
Street,  Columbia,  S.C.  29201. 

No.  MC  107882  (SUb-No.  18  TA).  filed 
July  28,  1970.  Applicant:  ARMORED 
MOTOR  SERVICE  CORPORATION.  160 
EhringvUle  Road,  Trenton,  N.J.  08638. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coin;  (1) 
between  Denver,  Colo.,  on  the  one  hand, 
and  on  the  other,  Richmond,  Va.;  Char¬ 
lotte,  N.C.;  Atlanta.  Ga.;  Birmingham, 
Ala.;  Jadcsonville,  Fla.;  Fort  Knox, 
Nashville  and  Memphis.  ’Tenn.;  and  (2) 
between  Philadelphia,  Pa.;  West  Point 
and  New  York.  N.T..  on  the  (me  hand, 
and  on  the  other,  Richmond,  Va.;  Char¬ 
lotte,  N.C.;  Atlanta,  Ga.;  Birmingham, 
Ala.;  Jacksonville,  Fla.;  New  Orleans, 
La.;  Little  Rock,  Ark.;  Coahoma  City, 
Okla.,  E3  Paso,  Houston,  San  Antondo,  ancl 
Dallas,  ’Tex.;  Port  Knox,  Ky.  and  Nash¬ 
ville  and  M^phls,  Tenn.,  for  150  days. 
Supporting  shipper:  General  Services 
Administration,  ’Transportation  and 
CTommunlcatlons  Service.  Washington, 
D.C.  20405.  Send  protests  to:  Ra3rm(md 
T.  Jones,  District  Supervisor,  Interstate 
Commerce  Commissiem,  Bureau  of  Oper¬ 
ations,  410  Post  Office  Building,  Trenton. 
N.J.  08608. 


No.  MC  116077  (Sub-No.  300  TA).  filed 
July  27,  1970.  AppUcant:  ROBERTSON 
TANK  LINES,  mc..  5700  Polk  Avenue. 
Post  Office  Box  1505,  Houston,  Tex. 
77023.  Appli(»mt’s  representative:  J.  C. 
Browder  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sulphuric  add,  in 
bulk,  in  tank  type  vehicles,  from  Caddo 
Parish.  La.,  to  points  in  Arkansas,  Mis¬ 
sissippi,  and  Texas,  for  180  dasrs.  Note: 
Applicant  does  not  intend  to  tack  with 
existing  authority.  Supporting  shipper: 
Olin  Corp.,  120  Long  Ridge  Road,  Stam¬ 
ford,  Coim.  06904.  Send  protests  to: 
District  Supervisor  J(^  C.  Redus,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Post  Office  Box  61212, 
Houston,  Tex.  77061. 

No.  MC  126822  (Sub-No.  37  TA).  filed 
July  27,  1970.  Applicant:  PASSAIC 
GRAIN  AND  WHOLESALE  COMPANY. 
INC.,  Post  Office  Box  23,  Passaic,  Mo. 
64777.  Aimllcant’s  represoitative:  War¬ 
ren  H.  Sapp,  450  Profesrional  Building, 
Kansas  City,  Mo.  64106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Hides,  skins,  and  pieces  thereof, 
freun  Napa  and  Santa  Cruz.  Calif.;  Chi¬ 
cago  and  Waukegan,  Bl.;  Middlesboro, 
Ky.;  Dover-Foxcroft,  Maine;  Red  Wing, 
Minn.;  Salem,  Va.;  Parsons,  W.  Va.;  and 
Milwaukee,  Wls.,  for  180  days.  Sui^rt- 
ing  shhmer:  Colorado  By-Products  Co., 
4400  Brighton  Boulevard.  Denver.  Colo. 
80216.  Send  protests  to:  J<rfm  V.  Barry, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  1100 
Federal  Office  Building.  911  Walnut 
Street,  Kansas  City,  Mo.  M106. 

No.  MC  127539  (Sub-No.  15  TA).  filed 
July  27.  1970.  Applicant:  PARKER 
REFRIGERA’TED  SERVKTE,  INC.,  3533 
East  11  Street,  Tacoma,  Wash.  98421. 
Applicant’s  represmitative:  George  R. 
LaBissoniere,  1424  Washington  Building, 
Seattle,  Wash.  98101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpeui^ 
ing:  Foodstuffs,  in  vehicles  e<iuiimed 
with  mechanical  refrigeration,  from 
plantsite  and  Storage  Facility  of  Kraft 
Foods  at  Portland.  Oreg.,  to  Aberdeen. 
Vancouver,  C^ehalis,  Taccxna.  Seattle, 
Everett,  Walla  Walla.  Pasco,  Bellevue, 
Yakima,  and  Spokane,  Wash.,  for  150 
days.  Supporting  shiimer:  Kraft  Foods, 
2660  Newhall  Street.  Post  Office  Box 
3219,  San  Francisco.  Calif.  94119.  Send 
protests  to:  K  J.  Casey,  District  Super¬ 
visor,  Interstate  Commerce  Commission. 
Bureau  of  Operations,  6130  Arcade 
Building.  Seattte,  Wash.  98101. 

No.  MC  133221  (Sub-No.  3  TA).  filed 
July  17.  1970.  AppUcant:  OVERLAND 
CO.,  INC.,  Route  1,  Box  406A,  Lawrence- 
vlUe,  Ga.  30245.  Ai^UcanfS  representa¬ 
tive:  Paul  M.  Daniel,  Suite  1600,  First 
Federal  Budding,  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  and  plastic 
products  (except  in  bulk),  fimn  the 
plantsite  and  warehouse  faculties  of  ’The 
Dow  Chemical  Co.  at  Lawraxce  and 
Scioto  Counties,  CMUo,  to  points  in  Ala¬ 
bama,  Delaware,  nortda,  Georgia,  Illi¬ 


nois  (except  points  in  the  Chicago  com¬ 
mercial  z(me).  Iowa,  Louisiana,  Mary¬ 
land,  Minnesota,  Mississippi,  Missouri, 
New  Jersey,  New  York  (except  points  in 
the  Buffalo,  N.Y.  commercial  z(xie). 
North  Carolina,  Pwinsylvania  (except 
points  on  and  west  of  n.S.  Highway  219) , 
South  Carolina,  Tennessee,  Texas,  Vir¬ 
ginia,  Wisconsin,  and  the  District  of  Co¬ 
lumbia,  for  150  days.  Supporting  shipper: 
The  Dow  Chemical  Co.,  2030  Dow  Center, 
Mi(Uand,  Mich.  48640.  Send  protests  to: 
William  L.  Scroggs,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  309, 1252  West 
Peachtree  Street  NW.,  Atlanta,  Ga. 
30309. 

No.  MC  133655  (Sub-No.  36  TA).  filed 
July  27.  1970.  AppUcant:  TRANS-NA- 
’nONAL  TRUCK  INC.,  Post  Office  Box 
4168,  AmarUlo,  Tex.  79105.  AppUcant’s 
representative:  Harley  E.  Laughlin  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  meat  byprod¬ 
ucts  and  articles  distributed  by  meat 
packinghouses,  as  defined,  from  Great 
Bend,  Kans.,  to  points  in  Massachusetts. 
New  York,  New  Jersey,  Pennsylvania. 
North  Carolina,  Florida,  Connecticut, 
South  Carolina,  Virginia,  and  Georgia, 
for  150  days.  Supporting  shipper:  J.  M. 
Thies,  President,  Thies  Packing  Co.,  Inc., 
Post  Office  Box  49,  Great  Bend,  Kans. 
67530.  Send  protests  to:  HaskeU  E.  Bal¬ 
lard,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera- 
ti(ms,  918  ’Tyler  Street,  AmarUlo,  Tex. 
79101. 

No.  MC  133937  (Sub-No.  4  TA).  filed 
July  27.  1970.  AppUcant:  CAROLINA 
CARTAGE  COMPANY,  INC.,  Box  1075, 
654  Keith  Drive,  GreenvUle,  S.C.  AppU¬ 
cant’s  representative:  Henry  P.  WiUi- 
m(m.  Post  Office  Box  1075,  GreenvUle, 
S.C.  29602.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities,  having  a  prior  or  sub¬ 
sequent  movement  by  air,  between  the 
Atlanta  Municipal  Airport  and  points 
in  South  Carolina  (except  Anderson, 
GreenvUle.  Oconee,  Pickens,  and  Spsir- 
tanburg  Counties),  for  180  da3r8.  Sup¬ 
porting  shippers:  There  are  approxi¬ 
mately  10  statements  of  support  at¬ 
tached  to  the  appUcation,  which  may  be 
examined  here  at  the  Interstate  Com¬ 
merce  C(Knmissi<m  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Arthur  B.  Abercrombie,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Ccxnmission,  Bureau  of  Operations,  300 
Columbia  BuUding,  1200  Muin  Street. 
Columbia.  S.C.  29201. 

No.  MC  134720  (Sub-No.  1  TA),  filed 
July  27,  1970.  AppUcant:  MAX  L.  FAIR- 
CTHELD,  B(JX  No.  65,  Hamilton,  Mcmt. 
59840.  ApfUicant’s  representative:  Jere¬ 
my  G.  TTiane,  Savings  Center  BuUding. 
Missoula,  Mont.  59801.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Bananas,  and  fresh  fruits,  and 
vegetables,  otherwise  exempt  under  sec¬ 
tion  203(b)  (6)  of  the  Act,  when  moving 
with  bananas,  from  Seattle,  Wash.;  San 
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IMego  and  Lo6  Angeles.  Calif.,  to  the  port  ' 
of  entry  on  the  international  boundary 
line  between  the  United  States  and  Can¬ 
ada  at  or  near  Sweetgrass,  Mont.,  for  180 
days.  Supporting  shiftier:  Macdonalds 
Consolidate  Ltd.)  14040,  125  Avenue, 
Edmonton,  Alberta.  Cana^.  Send  pro¬ 
tests  to:  F^l  J.  Labane,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  251  UJS. 
Post  Office  Building.  Billings.  Mont. 
59101. 

No.  MC  134789  TA.  filed  July  27.  1970. 
Applicant:  WILBER  C.  SHAFFER  AND 
TYRONE  FROEMKE,  a  partnership,  do¬ 
ing  business  as  TAB  TRANSPORTA¬ 
TION  COMPANY,  1010  South  Hooper 
Avenue.  Los  Angeles.  Calif.  90021.  .^?pli- 
cant’s  TQU-esentative:  David  P.  Chris¬ 
tianson,  825  City  National  Bank  Build¬ 
ing,  606  South  OUve  Street,  Los  Angeles, 
CaUf.  90014.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  rotrtes,  transporting: 
OraUngt  or  footwaUcs — aluminum,  fiber¬ 
glass,  or  steel;  aluminum  scaffolding, 
scaffolds,  tressles,  or  sccUohs;  aluminum 
lineal  shapes;  stainless  steel  sink  frames; 
tables — knock-down,  altunlnum;  hard¬ 
ware  Iron,  steel  or  aluminum;  ladders, 
aluminum,  step  or  extoision;  ladders, 
Idastic,  step  or  >extensi(m;  plumbing — 
plumbers  fUtings,  steel  or  plated;  plastic 
articles  .2  to  4  pounds  per  cubic  foot; 
aluminum  boats;  floating  dock — alumi¬ 
num.  plastic  or  wood  less  than  5  pounds 
per  cubic  foot  and  more  than  5  pounds 
per  cubic  foot;  houses  or  buildings  alum¬ 
inum  or  steel;  wood  with  or  without  can¬ 
vas  knocked  down  in  panels,  for  180  days. 
Suppmting  shiiver:  R.  D.  Werner  Co., 
Inc.,  Box  580,  Greenville,  Pa.  16125.  Send 
jnntests  to:  I%ilip  Yalowits,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion.  Bureau  of  Operations,  Room  7708 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles.  Calif.  90012. 

No.  MC  134791  (8ub-No.  1  TA).  filed 
Jifiy  27.  1970.  Awheant:  WALKIE  h 
SONS.  LTD.,  3330  East  54th  Avame. 
Denver,  Cedo.  80216.  Applicant’s  repre¬ 
sentative:  John  P.  Thompson.  450  C^ufi- 
tol  life  Building,  Denver.  Colo.  80203. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  h^egidar 
routes,  transporting:  Foodstuffs  (except 
froeoi  foods  and  except  meats  in  ve¬ 
hicles  equipped  with  mechanical  refrig¬ 
eration)  ;  and  containers  {packaging 
supplies) ,  between  points  in  Colorado  on 
the  one  hand,  and  on  the  other  hand 
points  in  (California,  New  Mexico  and 
Texas;  tmder  a  continuing  contract  with 
Red  Seal,  Snack  Foods  Division,  Pet,  Inc., 
for  180  days.  Suppmiing  shh>per:  Red 
Seal,  Snack  Foo^  Division,  Pet,  Inc., 
Post  Office  Box  7125,  Park  Hill  Statiem, 
Denver,  C<do.  80207.  Send  protests  to: 
District  Supervisor  Herbert  C.  Ruoff,  In¬ 
terstate  (Commerce  Ckmimiasion,  Bureau 
of  Operations,  2022  Federal  Building, 
Denver,  Cdlo.  80202. 

By  the  Commission. 

[SEAL]  Joseph  M.  HARUNCToif, 

Acting  Secretary. 

IFJL  Doe.  70-10364;  Piled,  Aug.  7.  1970; 

8:48  a.m.] 


[Notice  569] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  5,  1970. 

Synopses  of  ordaa  entered  pursuant 
to  section  212(b)  (d  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur¬ 
suant  to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti¬ 
tion  will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  r^ed  upon  by 
petitioners  must  be  specified  in  their 
petiti(xis  with  particulsirity. 

No.  MC-FC-72271.  By  <Hder  of  July  31, 
1970,  the  Motor  Carrier  Board  approved 
the  transfo*  to  Yellow  COfu:h  Lines,  Inc., 
Bristol.  Va.,  of  the  operating  rights  in 
certificate  No.  MC-108963  issued  June  30, 
1965,  to  Fuller  Bus  Line,  Ihc.,  Bristol. 
Va..  authorising  the  transportation  of 
passengers  and  their  baggage,  and  ex¬ 
press.  newspapers,  and  mail  in  the  same 
vehicle  with  passengers,  between  Biis- 
.tol,  Va.-Tenn.,  and  Salt^e.  Va.,  serving 
all  intermediate  points;  between  Abing¬ 
don,  Va..  and  Damascus,  Va.,  serving  all 
intermediate  points;  between  Junction 
UH.  Highway  11  and  Virginia  Highway 
609  and  Glade  Spring,  Va.,  serving  all 
intermediate  points,  and  between  Ce- 
darvUle,  Va.,  and  Meadowview,  Va.. 
serving  all  intermediate  points.  Clifford 
E.  Sanders,  321  East  Cmter  Street, 
Kingsport.  Tenn.  37660;  attorney  for 
api^cants. 

No.  MC-FC7-72260.  By  order  of  August 
3,  1970,  the  Motor  (Tanier  Board  ap¬ 
proved  the  transfer  to  Clayton  L.  Pear¬ 
son  and  Diane  Pearson,  dedng  business 
as  Pearson  Trucking  Co.,  Wakonda,  S. 
Dak.,  the  certificate  No.  MC-24625  issued 
to  M.  L.  Sorenson,  doing  business  as 
M.  L.  Sormson  Trucking  Co.,  Wakonda, 
S.  Dak.,  authorizing  the  tran;qx>rtation 
of:  livestock,  household  goods,  emigrant 
movables,  agricultural  commodities,  farm 
implements,  feed,  and  seed,  between 
specified  points  in  South  Dakota  and 
Iowa.  Martin  Weeks,  attorney.  National 
Bank  of  South  Dakota  Building,  Vermil¬ 
lion.  S.  Dak.  57069. 

No.  MC-PC-72282.  By  order  of  July 
29.  1970,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Owenton  ibqjress, 
Inc.,  Owenton,  Ky.,  of  a  portion  of  the 
(gierating  rights  set  forth  in  certificate 
No.  MC-99850  (Sub-No.  3),  issued  Au¬ 
gust  23.  1966,  in  the  name  of  Robert 
O’Nan,  doing  business  as  O’Nan  Trans¬ 
portation  Co.,  CarrollUm,  Ky.,  and  ac¬ 
quired  by  transferor  herein  pursuant  to 
No.  MC>-FC-72129.  which  was  consum¬ 
mated  June  23,  1970,  authorizing  the 
transportation  of  general  commodities, 
with  the  usual  exceptions,  between  speci¬ 
fied  points  in  Kentucky.  Carl  V.  Hurst, 


Post  Office  Box  E,  Bowling  Green,  Ky. 
42101.  attorney  for  am)Ucants. 

[SEAL]  Joseph  M.  Harbingtoiv, 

Acting  Secretary. 

[FB.  Doc.  70-10365;  Filed,  Aug.  7.  1970; 
8:48  Bjn.] 


[NoUee  568] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  4, 1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132) ,  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  the  following  numbered 
proceedings  within'  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postp^  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitkms  with  particularity. 

No.  MC-PC-719(i6.  By  order  of  July 
30,  1970,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Orange  Belt 
Stages,  a  corporation,  Visalia,  CaUf.,  of 
the  certificate  and  certificate  of  registra¬ 
tion  in  Nos.  MC-98713  (Sub-No.  3)  and 
MC-98713  (Sub-No.  5)  issued  January 
11,  1966,  and  May  25,  1964,  respectively, 
to  Thobum  S.  Haworth,  Ruth  Healy 
Haworth,  Bryan  W.  Haworth,  and  Mar¬ 
garet  Haworth,  a  partnership,  dning 
business  as  Orange  Belt  Stages.  T^salia, 
Calif.,  authorizing  the  transportation  of 
passengers  and  their  baggage,  and  ex¬ 
press,  newspapers  and  mail  in  the 
vehicle  with  passengers,  between  Fa- 
moso,  Calif.,  and  Paso  Robles,  Calif., 
serving  all  intermediate  points,  and  be¬ 
tween  various  points  in  California  as 
«)ecified  in  Decision  No.  62614  dated 
February  7, 1956,  as  amended  in  Decision 
No.  58565  dated  June  8,  1959,  issued  by 
the  Pubhc  Utilities  Commission  of  Cal¬ 
ifornia.  Craig  McAtee,  601  CHdlfomia 
Street,  San  Francisco,  Calif.  94108,  at¬ 
torney  for  applicants. 

No.  MC—FC— 71980.  By  order  of  July 
29,  1970,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Philip  A.  Trem¬ 
blay,  doing  business  as  Robidoux  Truck¬ 
ing  Co.,  Post  Office  Box  485,  Jaffrey, 
N.H.  03452,  of  the  (gierating  rights  in 
certifleate  No.  M(3-42568  issued  Au¬ 
gust  29.  1952,  to  Delptfis  P.  Robidoux. 
doing  business  as  Leon  W.  Priest,  74  Oak 
Street.  Jaffrey,  N.H.  03452,  authorizing 
the  transportation  of  shooks  and  lumber, 
from  points  in  Jaffrey  Township,  NJI., 
to  specified  points  in  New  York,  Massa¬ 
chusetts,  and  Vermont;  machinery  and 
tacks,  between  points  in  Jaffrey  Town¬ 
ship.  N.H.,  OB  the  one  hand,  and,  on  the 
other,  specified  points  in  Massachusetts; 
household  goods  as  defined  by  the  Com¬ 
mission,  between  points  in  Jaffrey  Town¬ 
ship,  NH.,  on  the  one  band,  and,  an  the 
other,  points  in  Massachusetts  and  New 
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York,  and  livestock,  between  points  in 
Jaffrey  Township,  N^.,  on  the  one  hand, 
and.  on  the  other,  points  in  Massachu¬ 
setts  and  Vermont. 

No.  MC-PC-72246.  By  order  of  July  31, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Henry  A.  Butterworth, 
doing  business  as  Butterworth  &  Sons, 
Fairfield.  Conn.,  of  the  operating  rights 
in  certificate  No.  MC-124523  issued 
April  30,  1964,  to  AAA  Air-Express.  Inc., 
Milford,  Conn.,  authorizing  the  trans¬ 
portation  of  general  commodities,  with 
exceptions,  between  Bridgeport,  Hamden, 
Norwalk,  smd  Waterbury.  Conn.,  on  the 
one  hand,  and,  on  the  other.  New  Yorit 
International  (Kennedy)  and  La 
Ouardia  Airports,  New  York,  N.Y.,  and 
Newark  Airport.  NJ.  Thomas  W.  Mur- 
rett,  342  North  Main  Street,  West 
Hartford,  Conn.  06117,  attorney  for 
applicants. 

No.  MC^-PC-72270.  By  order  of  July  29, 
1970,  the  Motor  Carrier  Board  awJroved 
the  transfer  to  Super  M  Poods  Delivery, 
Inc.,  Linden,  N.J.,  of  the  operating  rights 
in  permits  Nos.  MC-7832.  MC-7832  (Sub- 
No.  1),  M07832  (Sub-No.  3),  MC-7832 
(Sub-No.  5),  MC-7832  (Sub-No.  6),  MO- 
7832  (Sub-No.  8),  and  MC-7832  (Sub- 


No.  9)  issued  June  28,  1962,  April  17, 
1963,  May  14,  1963,  May  5,  1966,  May  10, 
1966,  November  14,  1968,  and  April  17, 
1970,  respectively,  to  Sam  Lowenstein 
and  Stanley  Lowenstein,  a  partnership, 
doing  business  as  Super  M  Foods  Deliv¬ 
ery,  New  York,  N.Y.,  authorizing  the 
transportation  of  such  merchandise  as 
is  dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,  and  in 
connection  therewith,  equipment,  mate¬ 
rials,  and  supplies  used  in  the  conduct  of 
such  business,  from,  to.  and  between 
specified  points  in  New  York,  Connecti¬ 
cut,  New  Jersey,  New  Hampshire,  Rhode 
Island,  and  Massachusetts.  Mr.  Bert  Col¬ 
lins,  140  Cedar  Street,  New  York,  N.Y. 
10006,  practitioner  for  applicants. 

No.  MC5-PC-72278.  By  order  of  July  29, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Direct  Transport,  Inc., 
Richmond.  Va.,  of  the  operating  rights  in 
permit  No.  MC-29748  issued  September 
14, 1962,  to  Woodfin  Brothers,  Inc.,  Rich¬ 
mond,  Va.,  authorizing  the  transporta¬ 
tion  of  spewed  commo^ties  frtun  Rich¬ 
mond,  Va.,  to  points  in  l^rginla.  North 
Carolina,  and  South  Carolina.  W.  R. 
CSambill,  536  Granite  Avenue.  Richmond, 
Va.  23226,  attorney  for  applicants. 


No.  MC-FC-72281.  By  OTder  of  July  27. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  R.  J.  Glass,  Inc.,  Newry, 
Pa.,  of  the  operating  rights  in  permit 
No.  MC-134033,  issued  May  12.  1970.  to 
John  Tretinik,  Jr.,  Brownsville,  Pa.,  au¬ 
thorizing  the  transportation  of:  (1)  mag¬ 
netite,  in  bags,  for  the  account  of 
Mineral  Mills,  Inc.,  in  Stowe  Township, 
Allegheny  Coimty,  Pa.,  to  Widen,  Wini- 
frede,  Morgantown,  Grant  Town,  Dola, 
and  Dawmont,  W.  Va.,  Ann  Arbor,  Jack- 
son.  and  YpsilanU,  Mich.,  and  St. 
Clairsville,  Jacobsburg,  E^ast  Springfield, 
Cleveland,  and  Gypsum,  Ohio;  and  (2) 
magnetite,  in  bags,  and  in  bulk,  in  tank 
vehicles,  for  the  account  of  the  same 
shipper,  and  from  the  same  origin  point 
above,  to  points  in  that  part  of  West 
Virginia  on  and  north  of  UB.  Highway 
33,  and  that  part  of  Ohio  on  and  east  of 
n.S.  Highway  21,  both  (1)  and  (2)  sub¬ 
ject  to  restriction.  Arthur  J.  Dlskin,  806 
Frick  Building.  Pittsburgh,  Pa.  15219, 
attorney  for  applicant. 

[seal]  Joseph  M.  Harrington, 
AMing  Secretary. 

(PJl.  Doc.  70-10300;  FUed,  Aug.  «,  1970; 

8:49  am.] 
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